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| UNITED STATES DISTRICT COURI 
| EASTERN DISTRICT OF NEW YORK 
_— - ooo ses eaeceevee buawae hooeeeoease 7 
i 
| ANTHONY J. CALI, 
Plaintiff, 
! Vs 
; JAPAN AIRLINES CO., LTD., : 
and : Civil Action No. 
SCANDINAVIAN AIRLINES SYSTEM & 
| SCANDINAVIAN AIRLINES SYSTEM, INC., 
| and 
KLM ROYAL DUTCH AIRLINES, 
Defendants. 
COMPLAINT FOR PATENT INFRINGEMEN) 
AND ANNEXED INTERROGATORIES 
* _PURSUANT {0 RULE 33(a) F.R.C.P. 
i [RST CA OF ACTION 
1. Plaintiff, Anthony J. Cali (CALI), is a resident of 
Hialeah, Florida. 
& 
- 2. This action arise nder the patent laws of the United 
a 


& 


States and jurisdiction is conferred on this Court by 28 U.S.C. 
§1338 and the venue is placea in this Court by 28 U.S.C. §1400. 
3. On August 9, 1966, \i'nited States Letters Patent No. 
3,265,290 were duly and legally issued to CALI for an invention 
in axial flow compressors for jet engines. This patent has not 


been assigned. | 
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23. Defendants Scandinavian Airlines Sytesm (SAS) and 


Scandinavian Airlines Systems, Inc. (SAS INC) have a regular anc 


established place of business and have committ’1 infringing act 
a7 CHES GLstrict. 

24. SAS INC, ; a corporation of the State of New York for 
well over 25 years and SAS does business in the United States 


l hrough SAS INC. 
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fe | ae i i\ ii me lel, SAS NU. ] “ il wned 
D SAS. SAS INC. is controlled b SAS. 

26. Upon information a belief, SAS INC. has id lted 
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and its territories and possessions. In such airplane travel, 
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28. SAS and/or SAS INC. have been authorized and have con- 
ducted regular airplane travel from points outside the United 
States to many cities in the United States. 

29. SAS INC, wn substantial assets and propert 
in the United States. 

30. Upon information and belief, SAS INC. and/ SAS's air 
planes which have incorporated infringing parts ar ither owne 
by SAS INC. and/or owned by other United States persons or part 
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44, Defendant has consented to the 
SEC and the CAB and is in the same position, for 


patent laws of the United States, as Pan American, 


intercontinental carriers. 


45. KLM has conducted operations, and plans to continue 


operations on a permanent basis in and to the United States and 


its possessions. 
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number of cities in the United States. 


i 47. KLM has regular and established sales offices in a lar:: 


number of places in the United States. 

48. .LM conducts both passenger and cargo service of a 

| regular and continuous nature to and from the Unites States. 

49, KLM owns substantial assets and property in the Unitec 
States. 

50. Upon information and belief, KLM's airplan shich ha 
incorpora infringing parts are either owned by Kit and/or one: 
b, other United States persons or parties whose names are not v:: 
known and are operated ty KLM as owner by title or esuitable 
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airlines incorporating the infringing struct, , 
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ing or using the patented invention, and such ixrfrinzement has 


been substantial. ‘ 
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infringvement would be unconstitutional and deprive Laine are oF 


his exclusive rights and property ghts, under the Constitution 


of the United States and the United States Patent Laws without 


due process of law. 


55. Defendant KLM has had notice of plaintiff's aforesaid 
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patent and infringement by letter of September 10, 1971. 
56. The patent in suit has been widely used and licensed 
to major airlines in the United States, and has achieved substan- 
tial ‘rcial success. 
WHEREFORE, plaintiff demands an award of past 
amount of $75,000.00 and an assessment of costs 


defendant and injunctive relie 
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» Japan Air Lines Co., Ltd. 
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ich allegation of 
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5. Admits the allegations of paragraph 5. 

6. Admits that it has paid sales taxes to the State 
of New York and occupancy and use taxes to the City of New York 
based upcn its use of personal property and occupancy of leased 
premises; avers that it has paid no taxes relating to or on 
account of its ownership or use of aircraft or engines or engine 
parts; except as so admitted denies each allegation of paragraph 
6. 

7. Admits that it has received permission from the 
United States Civil Aeronautics Board (CAB) in the form of a 
Foreign Air Carrier Permit and amendments thereto which 
authorizes JAL to engage in foreign air transportation of persona, 
property and mail between a point or points in Japan and various 
specified points in the United States, its territories and 
possessions; except as so admitted denies each allegation of 
paragraph 7. 

8. Admits that it has engaged in the foreign air 
transportation of persons, property and mail pursuant to the 
Foreign Air Carrier Permit and amendments thereto issued by the 
CAB; avers that as pre sntly advised it has no plans to dis- 
continue its operations in and to the United States, its 
territories and its possessions pursuant to said Foreign Air 
Carrier Permit and amendments thereto; except as so admitted 
denies each allegation of paracraph 8. 

9. Admits that it has been authorized to conduct and 
has conducted scheduled foreirn air transportation of persons, 
property and mail from points outside the United States to Agana, 
Guam; Honolulu, Hawaii; New York City, New York; San Francisco, 


California; Los Angeles, Calir rnia; and Anchorage, Alaska; except 


!! 28 so admitted denies each allegation of paragraph 9. | 
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10. Admits the allegations of paragraph 10. 

ll. Admits that ‘Suant to its Foreign Air Carrier 
Permit and amendments thereto, JAL has engaged in the foreign 
air transportation of persons, property and mail ona regular 
and scheduled basis between a point or points in Japan and 
various specified points in the United States; except as so 
admitted denies each allegation of paragraph 11. 

Admits that it owns ground equipment; Supplies and 
equipment fe aircraft; office ‘quipment and supplies; leasehold 
improvements and other personalty located at various airports 
and facilities within the United States, its territories and 
possessions; that it owns residences for certain of its regional 
managers within the -S; except as so admitted denies 
each allegation 

certain Douglas DC-8 aircraft 
and Pratt & Whitney JT-4aA engines; except as so admitted denies 
each allegation of paragraph 1 
14. Admits thet it has a number of service facilities 
and storage facilities within the United States, its territories 
and possessions but avers that it maintains no engine overhaul 


or repair facilities and stores no major parts for aircraft 


engines within the United States, its territories and 
possessions; except as so admitted denies each allegation of 
| paragraph 14. 

15. Admits that pursuant to its operations under its 
' Foreign Air Carrier Permit and amendments thereto it has trans- 
ported hundreds of thousands of passengers between a point or 
“points in Japan and various specified points in the United States, 
(its territories and possessions including a number of passengers 


| 


transported on Dougla- DC-8 aircraft equipped with Pratt & Whitney 
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ii ported hundreds of thousands of passengers from and to United 
li States' cities including a number of passengers transported on 
Douglas DC-8 aircraft equipped with Pratt & Whitney JT-4A engines; 
except as so admitted denies each allegation of paragraph 52. 

53. Denies each allegation of paragraph 53. 

54. Admits that any use of the alleged invention by 
! KLM is privileged under 35 U.S.C. $272; except as so admitted 
| denies each allegation of paragraph 54. 
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1 55. Admits thet it has re 
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eived a letter dated 
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1 September 10, 1971 from Paul H. Blaustein, plaintiff's attorney; 


except as so admitted denies each allegation of paragraph 55. 


t 56. Admits that, in settlement of other litigation, |. 
' the patent in suit has been licensed to certain major airlines \ 
| in the United States; except as so admitted denies each allega- 
} tion of paragraph 56. 
I} Further answer: 4. t.@ complaint defendant KLM avers as 
; follows 
1 56 A. Patent 3,265,290 and each of its claims are 
1 invalid and void for each of the following reasons: | 
ly 
ry i (a) the alleged invention was described in a 
i printed publication in this country and was in public 


use in this country more than one (1) year prior to 
the date of the application for said patent in the 


United States (35 U.S.C. §102(b)); 


22 
(b) any differences between the subject matter 
sought to be patented and the prior art are such that 
the subject matter as a whole weuld have been obvious 

at the time the alleged invention was made to a person 

having ordinary skill in the art to which the subject 

matter pertains (35 U.S.C. §103); 

(b) the patent claims fail particularly to point 
out and distinctly to claim the Subject matter of the 

alleged invention (35 U.S.C. §112). 

56 B. Certain of the JT-4A engines originally acquired 
by KLM from Pratt & Whitney and owned by KLM within a period of 
six (6) years prior to the date of the complaint herein had in- 
corporated therein during said period of time tie bolts pursuant 
to Pratt & Whitney Service Bulletin 1040 and revisions thereto. 
None of said engines containing tie bolts constitutes an infringe- 
ment of any of the claims of patent 3,265,290. 

56 C. All of the accused Pratt & Whitney JT-4A engines 
owned and operated by defendant KLM were installed on DC-8 air- 
craft and operated pursuant to defendant KLM's Foreign Air Carrier 
Permit and amendments thereto between a point or points in The 
Netherlands and intermediate or terminal points in the United 
States. Each of the accusea CT-HA engines was used exclusively 
for the needs of defendant's DC-8 aircraft and was not sold or 
used for the manufacture of anything to be scid in or exported from 
the United States. As the DC-8 aircraft in which the accused 
JT-“4A engines were installed \2re aircraft of The Netherlands, a 
country which affords similar privileges to aircraft of the United 
States, the temporary presence of defendant's aircraft containing 
the accused JT-4A engines in the United States did not constitute 


infringement of patent 3,265,290 (35 U.S.C. §272). 
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UNITED STATES DISTRICT COUR 


EASTERN DISTRICT OF NEW YORK 
ANTHONY J. CALI, 

1 

| 


Plaintiff, : Civil Action No. 
73 C 1596 (JFD) 
-against- 


ANSWER OF DEFENDANTS 


. ne ee 
ee CL LC A 


JAPAN AIRLINES CO., LTD., 
and SCANDINAVIAN AIRLINES 
SCANDINAVIAN AIRLINES SYSTEM & : SYSTEM & SCANDINAVIAN 


SCANDINAVIAN AIRLINES SYSTEM, INC., AIRLINES SYSTEM, INC. 
and $ 
KLM ROYAL DUTCH AIRLINES, 


Defendants. 


| 

Defendants Scandinavian Airlines System ("SAS") and 
Scandinavian Airlines System, Inc. ("SAS, “~nc."), by Hale 

| Russell & Stentzel, their attorneys, answer the Second Cause of 
ae in the complaint herein, as follows: 

| 1. Deny that they have any knowledge or information 
|| sufficient to form a belief as to the truth of the allegations 
Rae any of them in Paragraph 20. 

' 
| 2. Answering Paragraph 21: Admit that plaintiff's 
second cause of action is pleaded under the patent laws of the 


United States, that the jurisdiction cf this court is invoked 


28 U.S.C. §1400; and deny each and every other allegation in said 


ee ere rn ee cn re CL CCC et CNC A CL LLC OCCT 


| 
} 
| 
en 28 U.S.C. §1338, and that venue is claimed under 
} 
{ 


3. Answering Paragraph 22: Admit that on August 9, 
111966, Patent No. 3,265,290 was issued to Anthony J. Cali for 


"Axial Flow Compressors for Jet Engines"; deny that said patent 


} 
{ 


was duly and legally issued and that it was 
invention; and deny that they have any knowledge or information 
sufficient to forma belief as to the truth of the allegation es) 
said patent has not been assigned. 

4. Answering Paragraphs 23, 24, 27 and 28: Admit 
that SAS at all relevant times was and is a consortium comprised 
of the flag air carrier corporations of Denmark, Norway and 
Sweden (respectively, Det Danske Luftfartselskab A/S, Det 
Luftfartselskap A/S and Aktiebolaget Aerotransport), having its 
principal office in Bromma, Sweden, and was and is engaged in 
foreign air transportation bet.ween five cities in the United 
States and points in Europe and Asia under Foreign Air Carrier 
permits issued by the Civil Acronautics Board of the United 


States pursuant to Section 402 of the Federal Aviation Act of 


and is a New York corporation having its principal place of 
business in Queens, New York; and deny each and every other 
allegation in said paragraphs. 

5. Admit the allegations in Paragraph 25. 

6. Answering Paragraph 26, admit that SAS, Inc. 
paid New York state taxes for years past anc deny that it 


paid United States taxes. 


1958, as amended; admit that SAS, Inc, at ail relevant times was | 
| 


7. Answering Paragraph 29, admit that SAS and SAS, Inc. 
own assets and property in the United States ana respectfully 
decline to characterize said assecs and property as "substantial" 
or “insubstantial". 

8. Answering Paragraph 30: Deny that SAS, Inc. 


ever owned or operated any aircraft; admit that SAS at. all 


26 
relevant times did and does own and operate aircraft; and deny 
that any aircraft owned or operate 
infringing parts. 

9. Answering Paragraph 31: Admit that line maintenance } 
facilities are maintained at five cities in the United States; 
and deny each and every other allegation in said paragraph. 

10. AnSwering Paragraph 32: Admit that SAS has 
flown more than 100,000 passengers from and to cities in the 
United States; and deny each and every other allegation in said 
paragraph. 


ll. Deny each and every allegation in Paragraphs 33 


12. Answering Paragraph 35: Admit that SAS received 
a letter, dated June 11, 1973, from Paul H. Blaustein, plaintiff's |} 
attorney; and deny each and every other allegation in said 
paragraph. 
| 13. Deny that they have any knowledge or information 
|| sufficient to form a belief as to the truth of the allegations 
ox any of them in Paragraph 36. 
! Further answering the complaint, defendants SAS and 
|| SAS, Inc. state as follows: 
| 14. Patent 3,265,290 and each of its claims are invalid | 


and void for the following reasons: 


(A)! Under 3s U.S.C. hecause the alleged 


year prior to the date of the application for said patent; 


and 


invention was in public use in this country more than one 


27 


(B) Under 35 U.S.C. §103, because any differences 


between the subject matter sought to be patented and the 
prior art were such that the subject matter would have been 
obvious to a person having ordinary skill in that art. 

15. Plaintiff complains of patent infringement by 
certain parts incorporated in aircraft engines mounted in 
aircraft operated by SAS between points abroad and points in the 
United States. Even if plaintiff's patent were held valid, 
SAS's use of the invention would not constitute infringement 
because of the provisions of 35 U.S.C. §272. SAS aircraft have 
entered the United States only temporarily; SAS has used aircraft 
engines exclusively for the needs of the aircraft; and said 
engines have not been sold in or used for the manufacture of 
anything to be sold in or exported from the United States. 
Denmark, Norway and Sweden afford similar privileges to aircraft 
of the United States. 

WHEREFORE, defendant:; SAS and SAS, Inc. pray for 
judgment herein as follows: 

(A) Dismissing the Complaint with prejudice; 


(B) Adjudging Patent 3,265,290 to be invalid and not 


infringed by said defendants; 
(C) Awarding them the costs and disbursements of 
this action, as well as reasonable attorneys fees; and 
(D) For such other and further relief as to this 
Court may seem just and proper. 
HALE RUSSELL & STENTZEL 


a % win M oft fthe firm 
Attorneys tor Defendants 
Scandinavian Airlines System and 


Scandinavian Airlines System, Inc. 
122 East 42nd Street 
New York, New York 10017 


Oxicrd 7-1850 


} 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ANTHONY J. CALI, 
Plaintiff 


Vv. é; Civil Action No. 


JAPAN AIRLINES COo., LTD., , 73 C 1596 (JFD) 
and : 

SCANDINAVIAN AIRLINES SYSTEM & 

SCANDINAVIAN AIRLINES SYSTEM, INC, 
and 

KLM ROYAL DUTCH AIRLINES , 


Defendants 


AMENDMENT TO DEFENDANT 
JAPAN AIRLINES CO., LTD'S ANSWER 
Pursuant to the Order of the Court, signed March 6, 
1974, defendant Japan Airlines Co., Ltd. (hereinafter JAL) 
hereby amends its Answer heretofore filed in this action on 
January 21, 1974 by addition of the following paragraphs: 
19F (a) Each accused Pratt & Whitney JT-4A engine 
owned by defendant JAL and operated intothe United 
States was operated exclusively in civil aircraft 
which are registered in, and are aircraft of, Japan. 
Convention on International Civil Aviation, Art. 17, 
August 6, 1946, 61 Stat. 1180, T.I.A.8. No. 1591. 
(b) Operation of such aircraft was exclusively 
in international air navigation authorized by Foreign 
Air Carrier Permits and anendments thereto issued 
to JAL pursuant to United States Civil Aéronautics 
Board Orders and was conducted between a point or 
points outside the United States and intermediate 


or terminal points in the United States. 


29 

(c) In conducting such operation JAL's aircraft 
entered the United States only temporarily. 

(d) Japan and the United States are each a 
country of the Union for the Protection of Industrial 
Property in accordance with the Paris Convention For 
the Protection of Industrial Property, Art. 1, June 27, 
1935, 53 St.t. 1748, T.S. No. 941 (1938), London 1934; 
Arts. 1, 25 and 27, May 4, 1970, 2 U.S.T. 1583, 
T.I.A.S. No. 6923 (1970), Stockholm 1967. 

(e) In accordance with said treaty (article 
5ter) such entrance, temporarily, of defendant's 
aircraft ¢c ataining the accused engines into the 
United States does not constitute an infringement 
of the Cali patent in suit. 
19G (a) All of the accused Pratt & Whitney JT-4A 
engines owned by defendant JAL and operated intothe 
United States were installed in civil aircraft which 
are registered in, and are aircraft of, Japan. 
Convention on International Civil Aviation, Art. 17, 
August 6, 1946, 61 Stat. 1180, T.I.A.S. No. 1591. 

(>) Operation of such aircraft was exclusively 
in international air navigation authorized by the 
Foreign Air Carrier Permits and amendments thereto 
issued to JAi. pursuant to United States Civil 
Aeronautics Board Orders and was conducted between 
@ point or points outside the United States and 
intermediate or terminal points in the United States. 

(c) Each of the accused engines was used ex- 
clusively for the needs of defendant's aircraft in 
which it was instalied and was not sold or distributed 
internally in the United States or exported commer- 


cially from the United States. 


(d) Japan and 
contracting State of the Convention on International 
Civil Aviation, August 6, 1946, 61 Stat. 1180, 
T.I.A.S. No. 1591, and a partv to the International 
Convention for the Protection of Industrial Property 
and to amendments thereof. 

(e) In accordance with said Convention on 
International Civil Aviation, the authorized entry 
of defendant's aircraft with the accused engines 
into or transit across the United States does not 
entail any claim against the owner or operator 
thereof or any other interference therewith on the 

‘ground that the construction, mechanism, parts, 
accessories or operation of the aircraft is an 
infringement of the Cali patent in suit. Convention 


on International Civil Aviation, Art. 27, August 6, 


1946, 61 Stat. 1180, T.I.A.S. No. 1591. 


Dated: April 1, 1974 , 
New York, New York Donald E. Degling 
Attorney for defendant 
Japan Airlines Co., Ltd. 
Fish & Neave 
277 Park Avenue 
New York, N.Y. 10017 
(212) 826-1050 
Of Counsel: 
James M. Estabrook 
Fish & Neave 
277 Park Avenue 
New York, N.Y. 10017 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
ANTHONY J. CALI, 
Plaintiff 
2 ; Civil Action No. 
JAPAN AIRLINES CO., LTD., ‘ 73 C 1596 = (JFD) 
and 
SCANDINAVIAN AIRLINES SYSTEM & 
SCANDINAVIAN AIRLINES SYSTEM, INC, 
and 


KLM ROYAL DUTCH AIRLINES, 


Defendants 


AMENDMENT TO DEFENDANT 
KLM ROYAL DUTCH AIRLINES' ANSWER 
Pursuant to the Order of the Court, signed March 6, 
1974, defendant KLM Royal Dutch Airlincs (hereinafter KLM) 
hereby amends its Answer heretofore filed in this action on 


January 21, 1974 by addition of the following paragraphs: 


56D (a) Each accused Pratt & Whitney JT-4A engine 


owned by defendant KIM and operatedintothe United 
States was operated exclusively in civil aircraft 
which were registered in, andWere aircraft of the 
Netherlands. Convention on International Civil 
Aviation, Art. 17, August 6, 1946, 61 Stat. 1180, 
Tbs Mews. NOs LS9k, 

(0) Operation of such aircraft was exclusively 
in international air navigation authorized by 
Foreign Air Carrier Permits and amendments thereto 
issued to KIM pursuant to United States Civil 
Aeronautics Board Orders and was conducted between 
a point or points outside the United States and 


intermediate or terininal points in the United States. 
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(c) In conducting such operation KLM's air- 

entered the United States only temporarily. 

(d) The Netherlands and the United States are 
each a country of the Union for the Protection of 
industrial Property in accordance with the Paris 
Convention For the Protection of Industrial Property, 
Art. 1, dune 27. ) 3 Stat. 1748, T.S. No. 941 

London 1934; Arts C d 27, May 4, 1970, 
No. 6923 (1970), Stockholm 
accordance with said treaty (article 
entrance, temporarily, of defendant's 
containing the accused engines into the 
stitute an infringement 
uit. 
accused Pratt & Whitney JT-4A 
‘endant KLM and operated intothe 
nstalled in civil aircraft which 
weve registered in, andwere aircraft of, the 


Netherlands, Convention on International Civil 


Aviation, Art. 17, August 6, 1946, 61 Stat. 1180, 


No. 1591. 

(b) Operation of such aircraft was exclusively 
in international air navigation authorized by the 
Foreign Air Carrier Permits and amendments thereto 
issued to KLM pursuant to United States Civil 
Aeronautics Board ljers and was conducted between 
&@ point or points Side the United States and 

the United States. 
accused engines was used ex- 
Clusively for the needs of defendant's aircraft in 


installed and was not sold or distributed 


Dated: 


the Internationa! 


Industrié Property 
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Convention 


Aviation, 


the United States are 


the Convention on 


591, and a party to 


for the Protection of 


mendments thereof. 


said Convention on 


the authorized entry 


of defendant's aircraft with the accused engines 


into yr transit across 


the United States did not 


owner or operator there- 


of or any other interference therewith on the ground 


Counsel: 

James M. Estabrook 
Fish & Neave 

277 Park Avenue 

New York, N.Y. 10017 


mechanism, parts, accessories 


aircraft was an infringement of 


rust 6, 1946, 61 Stat. 


vo 


Donald &. 
\ttorney for defendant 
KLM Royal Dutch Airlines 
Fish & Neave 
277 Park Avenue 
New York, N.Y. 
(212) 826-1050 
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International Civil Aviation 
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Plaintiz complains of patent iniringement od 
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States. Said aircraft were at all relevant times aircraft of 


aT 


either Denmark or Norway or Sweden. The United States at all 
relevant times was and is bound to Denmark, Norway and Sweden 
by the Paris Convention for the Protection cs Industrial 

Property of 1883, as revised at London (1938), Lisbon (1958), 


or Stockholm (1967). The accused engines were at all relevant 


times either devices used in the operation, or accessories, 


lof aircraft temporarily entering the United States, and 


|pursuant to paragraph 2 of Article Ster of said Convention 


i . ; ae 


may not be considered as infringements of plaintiff's rights. 


HALE RUSSELL & STENTZEL 


Attorneys for defendants 
SAS and SAS, Inc. 

122 East 42nd Street 

New York, New York 10017 

(212) 697-1340 
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jet engines n 

besides the 
includes a compressor stage having 
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in which the front edge of said fairing 
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portion of the adjacent stator, and if the 
rer is yes, identify such engines, and the 
manufacturer thereof." 
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when each such engine was 
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Engine Serial Number 
611007 
611221 
611222 
611311 
611333 
611334 
611335 


611549 
611623 
611666 
611667 
611670 
611674 
611684 
611711 
611722 
611725 
611729 
611734 
611768 
611782 


611810 


* 


39 
Date Engine Acquired 
1960 


January 19, 
March 30, 1960 


March 30, 1960 


July 31, 1960 


July 22, 1960 
July 1960 
July 1960 
July 1960 
July 31, 1960 
July 1960 
July 31, 1960 
May 2, 1960 

May 2, 1960 
September 
September 25 
September 25, 
September 25, 
December 22, 

August 2, 1960 


August 10, 1960 


September 30, 1960 
August 11, 1960 
December 8, 1960 
December 8, 1960 
May 7, 1961 


September 13, 1960 


September 13, 1960 
December 8, 1960 
Decembe: , 1960 
October , 1960 
March 9, 1961 


Date Engine First 


ee 


September 16, 1960 


September 2, 60 
September 9, 1960 


July 31, 1960 


July 1960 
July 1960 
July 1960 
July 1960 
July 1960 


July 31, 1960 


July 31, 1960 


June 12, 1961 


October 25, 1960 
September 25, 1960 
September 1960 
September 1960 
September 25, 1960 
January 4, 1965 
September 23, 1960 
October 2, 1960 

November 8, 1960 
October 18, 1960 
December 8, 
Lecember 8, 
May 7, 1961 


November 10, 1960 


January 27, 1961 
December 8, 1960 
December 8, 1960 
August 10, 1962 
May 2, 1961 


May 7, 196) 


611882 
611883 


611931 
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INTERROGATORY 3f 

"State whether any of 
in "a" above, ever developed 
wear or rubbing between the 
adjacent stator, and if the 


such engines, and when such 
identified or recognized." 


ANSWER TO INTERROGATORY 3f 


a4 


Assuming that the word 


rogatory means simply the recogn 


the answer is There was 


fairing and the adjacent stator 


a review of the JAL records has 


condition nor any engine removal 
INTERROGATORY 3f(1) 
"Tdentify the person o 
documents used to formulate 
next above interrogatory.” 


Mr. K. Watanabe; JAL e 


INTERROGATORY 32 

"State whether any of 
in "a" above, ever develope 
the rotor blades touching o 
fairing, and if the answer 
engine and when such proble 
or recognized. 


TNT 


ANSWER TO INTERR 


that the word 
simply the r 

enswer is "yes". 
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review of the JAL records has re 


nor any engine removal due to a 


against the fairing. 
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ecognition of an existing 
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rotor blade touching or rubbing 


1@ pe n persons, and 
documents used the answer to 
next above inte 
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Mr. K. Watanabe; JAL engine overhaul records. 


INTERROGATORY 3h 
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ANSWER TO INTERROGATORY 3h 
pink bb AB eet LSE Ee A a 8) 

A review of the JAL is. 1 revealed no report 
indicating 


traceable to wear between 


rot or. 
INTERROGATORY 


or persons, and 
the answer to 


ANSWER TO 


Watanabe; JAL engine overhaul 


INTERROGATORY 3i 


" tate wheth defendant ever reported the 
existence of blems identified in 3f, 3¢ 


a+ 9 ~53 
, ee ra) Tm }y 2 —— 
anutacturer of JT-4 engines, 


i identify all documents 
relating é and every one of such reports 


+ UN, 


and the person and persons having the res sponsibi 
for making Such reports, and identify all Set dog 


ANSWER TO INTERROGATORY 34 


JAL has never reported the existence of the "problems' 


identified in interrogatories Si 5. 33. OF 3h tothe 


manufacturer 


of the JT-4A engines. 


INTERROGATORY ay 
"State whether defendant ever used tie-rods 

or bolts to sccure the fairing and adjacent stator, 
and if the answer ts yes, ‘dentify such engines and 
when Such tie-rods or bolts were first installed." 


ANSWER TO INTEPPOSATORY 33 


Yes. Tie rods were installed pursuant to Pratt & 
Whitney Service Bulletin No. 1040 using parts procured from Pratt 
& Whitney as set forth in the rollowing table: 


Engine Serial Number Date Tie Rods Installed 
aot we hE. MS Be wich Rl eed nf Ad 


611007 August 12, 1967 
611221 August 26, 1967 
611333 July 10, 1968 
611334 February 13, 1962 
611335 Unknown 

611362 May 16, 1967 
611365 April 14, 1968 
611366 October 29, 1967 
611377 September 2, 1968 
611424 July 2, 1967 
611453 January 17, 1967 
611504 November 16, 1968 
611508 February 7, 1967 
611623 May 15, 1969 
611667 March 15, 1967 
611670 June 18, 1467 
611684 April 27, 2967 


611711 December 12, 1967 


611729 October 19, 1967 


611734 April 8, 1969 
611762 fay 27, 1967 


61193] Prior to April 9, 1972 


"Identify the person 
documents used to formulate 
next above interrogatory." 


Mr. K. Watanabe; Pratt & Whitney Service Bulletin No. 
1040; change order authorization 72-308 (January 4, 1966); 
modification accomplishment list; engine history for JT-4A. 


INTERROGATORY 3k 


We 


9 
i 


: Pere ee RTS Pa : rote 
state whether deiendan > weld 


ing to 
secure the fairing and adjacent t and if the 
answer is yes, identify such engines and whe 


such welding was first used.” 
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ANSWER 


INT 
"Tdentify the person or persons, and 
documents used to formulate the answer to 
next above interrogatory. 
ANSWER TO INTERRO( 
Mr. K. Watanabe; no Gocuments. 
INTERROGATORY 31 
"Tdentify any other techniques or suggestions, 
other than that of 3j or 3k, which defendant tried 
in connection with any of the problems of 3g, 3h, 
or 31. 
ANSWER TO INTERROGATORY 331 
JAL has restored the 7th stage vane and shroud 
outlet fairing to the original dimensions by building up 
separate parts with weld material and then machining the parts 


back to the original dimensions as specified in the JT-4 overhaul 


manual issued by Pratt & Whitney, the engine manufacturer. 


+ 


CT Anant . a1 oo * _ tnt T , 
Identify all routes to or from any United 
States territory which are flown by defendant 


from 1963 to the present time." 


AXMOLITD MA TreMEOKO DF ATmAD* 74 
~R T Q 2) ’ 
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Pursuant to Order E13776 served April 24, 1959, the 

U.S. Civil Aeronautics Board issued a Foreign Air Carrier Permiv 

authorizing JAL to engage in foreign air transportation of 

persons, property and mail over the rollowing routes: 

Route 1. Between a point or points in Japan, the intermediate 
points Wake Island, and Honolulu, Territory of Hawaii, 
and (a) beyond Honolulu, the terminal point San 
Francisco, California, and (b) beyond Honolulu, the 
terminal point Los Angeles, California; 

Route 2. Between a point or points in Japan and the terminal 
point Seattle, Washington; 


Route 3. Between a point or points in Japan, the intermediate 


Oint Naha, Okinawa, and the terminal point Hong Kong. 
> =) 


Subsequently Route 


LJ 


was amended by Order E-21746 
served February 2, 1965 to include the intermediate ~ ‘int Taipei, 
Taiwan. { 
By Order E-~24295 served October 19, 1966, JAL's Foreign 
Air Carrier Permit was amended in the following respects: 
1. Route 1 was amended so as to authorize service 
between a point or points in Japan, the intermediate points 
Honolulu, Hawaii; San Francisco, California; New York, New York 
and beyond New York to intermediate points in Europe and Asia with 


a terminal point or points in Japan. 


| 
| 
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46 
Route 2 which originally authorized 
Seattle, Washington was deleted and in lieu thereof JAL was 
authorized to provide services between a point or points in 
and the intermediate point Honolulu, Hawaii, terminal point 


Los Angeles, California. This route had previously been set 


forth in Route 1 (b) and merely reflected a redrafting of the 


permit and did not grant any new additional authority. 

3. Route 3 was amended by changing Hong Kong from a 
terminal point to an intermediate point and adding the new termi- 
nal point in the Philipp Islands. 

Pursuant to Order 70-8-66 served August 19, 1970, 

JAL's Foreign Air Carrier Permit was amended by adding two new 
additional routes in addition to the existing three routes. The 


new routes were: 

Route 4. Between a point or points in Japan, the intermediate 
point Anchorage, Alaska and the terminal point 
New York. 


Between a point or points in Japan 


“9 
point Saipan, Saipan Island and the terminal po 
Guam, Guam Island. 
INTERROGATORY 12 
"Identify each such route for which permission 
has been given by CAB or any other appropriate 
authority and identify the nature of such permiss!on 
and the documents which identify such permission. 
Please attach a copy of such document to the 
answer to these interrogatories." 
ANSWER TO INTERROGATORY 12 


See the answer to interrogatory ll. 


Foreign Air Carrier Permits were issued to JAL as 


aw 


47 


1. Amended permit pursuant to CAB Order No. E-12945 


approved by the President on September 6, 1958. 
\ 2. Permit pursuant to CAB Order No. E-13776 approved 
by the President on April 22, 1959. 
. 5- Amended permit pursuant to CAB Order No. E-21746 
approved by the President on February 1, 1965. 


] 4. Amended permit pursuant to CAB Order No. E-24295 


approved by the President on October 14, 1966. 
5. Amended permit Pursuant to CAB Order No. 70-8-66 
| approved by the President on August 14, 1970. 


| INTERROGATORY 13 


1 "Identify ail airline facilities, maintenance, 
and sales facilities in the United States which 

are owned by defendant." 

| ANSWER TO INTERROGATORY 13 | 

i| None. 


| INTERROGATORY 14 
INTERROGATORY 14 


facilities which are not owned but are leased 
and specify the Substance of the Significant 


| "Identify all other maintenance and sales 
terms of such lease." 


ANSWER TO INTERROGATORY 14 
a LENUGATORY 14 


| 
JAL has leased airport and/or ground support and 
administrative facilities at the following locations within the 


United States, its territories or possessions: 


Honolulu, Hawaii 


nN 


Guam, Guam Island 
3. San Francisco, California 
4, Los Angeles, California 
New York, New York 
+ Anchorage, Alaska 
Moses Lake, Washin,-ton 


Seattle. Vashineton 


> neers * 


Oo OoOnN NH Ww 


Denver, Coloraay 


77 Ie T fo - 4 - 
= San Jose, Californta 
| a | > ~~ 

1 Portland, Oregon 


12. San Diego, Californi2x 
13. Phoenix, Arizona 


14. Dallas, Texas 


15. Houston, Texas 
16. Chicago, Illinois 
17. Detroit, Michigan 
18. Cleveland, Ohio 


19. St. Louis, Missouri 

20. Indianapolis, Indiana 

21. Cincinnati, Ohio 

22. Minneapolis, Minnesota 

23. Washington, D.C. 

24. Miami, Florida 

25. Atlanta, Georgia 

The above facilities include administrative offices, 
ticket counters, lounges, vehicle parking areas, baggage handiing 
and storage areas, and storage areas for tools, equipment and 
supplies. These facilities <«.e variously leased from state, 
city or county governments or in some cases from independent 
agencies, private corporations, or individuals. JAL has no 
facilities (either owned or leased) within the United States or 
its possessions for performing major maintenance or overhauls of 
its aircraft engines or any maintenance necessitating the dis- 


assembly of the compressor portion of the engine. 


¥ 


oes defendant contend that it has plans 
of a continuing and permanent nature to conduct 
business as a commercial airline in and to the 
United States." 
ANSWER TO INTERROGATORY 15 


Defendant JAL has 


portion of its business int 


persons, property and mail bet 


and various 


no present plans 
he foreign air 


ween a point or points 


A 


specified points in the United States as 
authorized by its Foreign Air Carrier Permits. 
INTERROGATORY 16 
"Identify the number of passengers fiown 
in each of the two preceding years from ou side 
the United States to or from any city in the 
United States." 


ANSWER TO INTERROGATORY 1 
In 1972 JAL transp 
points 
States trans 


and ported over 


the United States 


JAL transported over 230,000 passengers from points ou 


United States to points withi 


over 260,000 passengers from points within 


points outside the United St 


passengers were carried on D 


engines. 


orted over 350,000 passe 


390,000 passengers 


in the United States and 
the Uni 
number of 


ates. A minor 


C-8 aircraft equipped 


a, a 
ve 


to discont 


to points outside the United States. 


a 
is 


inu 


gers 


~- 
a] 
oes 


e any 


transportation of 


from 


outside the United States to points within the United 


from points within 


1972 


transported 


St 


these 


ates to 


with JT-4A 


0 


NMEDRPRAN 
VTERROG 


New York 
ad States 
Oo the presen 


ANSWER TO INTERROGATORY 17 
JAL does not maintain separate records for the various 
taxes paid by each jurisdiction where it leases properties 
pays sales taxes, use 
taxes, income taxes, personal property 
taxes and various payroll n a number of states and pays 
franchise taxes in California. JAL has paid no leral taxes 


based solely upon its use of aircraft or aircraft engines. 


INTEF ATC Lt} 15a and Lot 

"rdentify each facility in the United States 
where cefendant conducts maintenance work of any 
sort of any of its airplanes." 


"Identify any such facility of 18(a) where 
maintenance work of any form relating to the 
JT-4 was perfected." 
ANSWER __TO INTERF.OGATORIES 18a and 18b 
None; JAL only services its engines and aircraft in 
the United States; all maintenance is done in Japan. See the 
answer to interrogatory 14. 
INTERROGATORY 19 
"Identify any facility in the United States 
where defendant has hangars or other means tor 
allowing its planes to remain on land for one 
or more nights." 
ANSWER TO INTERROGATORY 19 
None. However, each airport facility in the United 
States usc by defendant JAL has space where aircraft may be 
parked pending the schedulea departure of the aircraft. 
INTERROGATORY 20 
"Tdentify each route and the cities thereof 
and the time that defendant has flown such route 
with respect to the engines identified in inter- 
rogatory 3(a)." 
ANSWER TO INTERROGAVORY 20 
Defendé:: ‘t has flown aircraft equipped with JT-4A 


encines on routes huving initial, intermediate or terminal 


‘stots ain the United States, its territories or possessions as 


ean19 rae 
POLIOWS = 


| 
! 


 ¢ 
ii eo ra 


1. Tokyo - Honolulu - San Francisco 
li 2. Tokyo - Honolulu - Los Angeles 


3. Tokyo - Seattle 


a) 
ON 
ht 


a] 
yy 
ce) 
yy 
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Honclulu - San Francisco 


2. Tokyo - Honolulu - Los Angeles 


Ww 


Tokyo - Seattle 


Anchorage - Copenhagen - London - Paris | 


= 
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|, 4. Tokyo - Honolulu - San Francisco 


: 1 2. Tokyo - Honolulu - Los Angeles 


Ww 
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Oo 
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Honolulu 


\ 4. Tokyo - Anchorage - Copenhagen - London - Paris 


| 1. Tokyo - Honolulu - San Francisco 
| 2. Tokyo - Honolulu - Los Angeles 
3. Tokyo - Honolulu 


4, Tokyo - Anchorage - Copenhagen - London - Paris 


1. Tokyo - Honolulu - San Francisco 


Honolulu 


Ww 
4 
is) 
— 
< 
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4. Tokyo - Anchorage - Copenhagen - London - Paris 
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| | 
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| 2. Tokyo - Honolulu - Los Angeles | 
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| | 
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| 
| 

| 


aie “OKyO 
as “EQKYVO 
3. Tokyo 
“4, Tokyo 
1966 

L.. DOkyvo 
e. Toeyo 


3. Tokyo 


4. Tokyo 


1967 


L. Tokyo 
eo. Tokyo 
3. Tokyo 
4. Tokyo 


5. Tokyo 


Tyee of 
imc isco 


Honolulu - Los Angeles 
Anchorage - Copenhagen - Paris 


Anchorage - Hambury, - London 


Honolulu - San Francisco \ 
Honolulu - Los Angeles f 
Honolulu - 


Pol N 
San Francisco - New York City = Londtat, 
‘ 7 


Anchorage - Hamburg - London 
or 
London - Paris 
or 
Copenhagen - Amsterdam 
or 


London - Paris - (Hamburg) 


Honolulu - San Francisco 
Honolulu - Los Angeles 


Honolulu - San Francisco New York C? 


Honolulu 


Anchorage - Copenhagen - Amsterdam 
or 
Hamburg - London 
or 
Hamburg, - Paris 
or 


London - Paris 


" 
o4 


Tokyo = Honolulu - San Francisco 
Honolulu - San Francisco 
Honolulu - Los Angeles 


Honolulu - San Francisco - New York City - London 
or 
Paris 


Honolulu 
Vancouver = San Francisco 


Anchorage - Copenhagen - Amsterdam 
or 
Hambury; - London 
or 
Hambury, - Paris 
or 
London - Paris 


Tokyo - Honolulu - San Francisco 
Honolulu - Los Angeles 

Honolulu 

Anchorage - Vancouver ~ San Francisco 


Anchorage ~ Copenhigen - Amsterdam 
or 
Hamburg - Frankfurt 
or 
Hamburg - Paris 
or 
Copenhagen - Paris 
or 
London - Paris 
Tokyo - Hong Kong - Bangky!. - Calcutta - Karachi - Cairo 
or 
New Delhi - Teheran - Beirut 
- Rome - Paris - London 
or 
Frankfurt - Paris 


City 


1970 


1. Tokyo 
2. Tokyo 
or Tokyo 


4. Tokyo 


5. Tokyo 


~ Rome 


6. Tokyo 


1. Tokyo 
Tokyo 


a4 ‘nkyo 


- Honolulu - San Francisco 


- Honolulu - Los Anieles 
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- Anchorage - Copenhagen - Amsterdam 
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Hamburg - Frankfurt 
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London - Paris 
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Copenhagen - Paris 
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- Paris - London 
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York City 
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Honolulu - San Francisco 
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Hambur - Paris 

or 
London ~ Paris 
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truth of 
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Action 


(JFD) 


AFFIDAVIT 


deposes and 


Japan Airlines Co., Ltd 


the purpose of 


Each Defendant: (1) JAL, 


On October 29, 1973 


answers to said inter- 


rding to his best 
cognizant 
of 


some the statements 


him personally. 


ag. 


answering 


Action 
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Engine Serial Number 
610656 


610772 
610793 
610794 
610795 
610796 
610682 
610884 
610891 
610892 
610979 
610980 
611006 
611090 
611091 
611094 
611142 
611282 
611284 
611308 
611309 
611313 
611315 
611415 
611416 
611418 
611420 
611488 
611490 
611491 


61 


Date Engine Acquired 
September 11, 1959 


March 25, 1960 
March 25, 1960 
March 25, 1960 
August 21, 1960 
March 25, 1960 
April 20, 1960 
May 10, 1960 
April 20, 1960 
April 20, 1960 
May 10, 1960 

May 10, 1960 
April 20, 1960 
February 15, 1960 
February 29, 1960 
February 29, 1960 
February 15, 1960 
March 30, 1960 
March 30, 1960 
May 10, 1960 

July 6, 1960 

July 6, 1960 

July 6, 1960 
April 24, 1960 
April 22, 1960 
April 22, 1960 
April 22, 1960 
August 21, 1960 
July 6, 1960 


August 21, 1960 


Date Engine First Used 
August 23, 1960 


After 
After 
After 
After 
After 
After 
After 
After 
After 
After 
After 
After 
March 


April 


March 25, 1960 
March 25, 1960 


March 25, 1960 


August 21, 1960 


March 25, 1960 
April 20, 1960 
May 10, 1960 
April 20, 1960 
April 20, 1960 
May 10, 1960 
May 10, 1960 
April 20, 1960 
31, 1961 


May 19, 1960 


May 25, 1960 


Aay 13, 1960 


May 3, 1960 


After 
After 
After 


After 


May 10, 1960 
July 6, 1960 
July 6, 1960 
July 6, 1960 


June 4, 1960 


May 21, 1960 


June 17, 1960 


June 19, 1960 


After August 21, 1960 


After 


After August 21, 1960 


July 6, 1960 


Date Engine Firs 


After September 


After September 


August 8, 1960 
June 17, 19 August 19, 1°60 
August 2] After 

eto 29. 19e After 

After 

After 0 tover 

After October 

July 15, 1961 
September June 28, 1961 
November 22 October 31, 1961 


November 22 January 3, 1961 


e whether any of the engines identified 
to "a" hac ng (or pass-out 
the adjacent stator 
if the answer is 


TERROGATORY 3e 
"fairing ... rigidly connected 
to the adjacent stator S uSed in the interrogatory mean 


connected by a weld, the answer is "no". 
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3 
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within the United States 


1. Capt. Cook 
. West Century 
Angeles 


.. POST: Street, 


WI 


O'Hare 


North Tacoma, 


Common Street, 
Sout! 


Metro Drive, 


TCs 


Hotel, 


Boylston Street, 


hfield Road, 


Boulevard, 


4 py 
a 


port, 


San Francisco, 


ank Building, 


Anchorage, 


Los Angeles, 


Airport, Chicago, 


——— VU 
TAIMOOC DY 5 
Identify L airline facilities, main lance, 
and ¢< gy ties. 3 th nited Sta 5 which 
i! are owned | defendant." 
i 
evar Neer RPECHATORY. 12 
: ANSWER +\ % 1 in! Ltd + \ +3 
None. 
INTERROGATORY 14 
! 5 a * 
"Identify all other maintenance and sales 
facilities which are not owned but are leased 
and specify the substance of the significant 
we = ie at ! 
terms of such lease. 
ANSWER TO INTERROGATORY 14 
\{ KLM has leased airport and/or ground support id 
administrative and sales facilities at the following 


territories or possessions: 


Alaska 
Los Angeles, 
California 
California 


Denver, Colorado 


6. Connecticut Avenue, N.W., Washington, D.C. 

! 7. East Sunrise Boulevard, International Building 
\| Fort Lauderdale, Florida 

8. Peachtree Road, N.W., Atlanta, Georgia 

| 9. South Wabash Avenue, Chicago, Illinois 


Indianapolis, Indiana 
New Orleans, Louisiana 
Boston, Massachusetts 


Lathrup Village, 


Bloomington, 


Michigan 


Minnesco’ 


location 


California 


= % 
Jie 


Jersey 
Buffalo, New York 
Avenue, N New York 


varco Terminal Building 87 Kennedy Airport, 
New York, New York 


Passenger Terminal, Kennedy Airport, New York, 


New York 


Arrival Building No. 50, Kennedy Airport, 


> 


Jew York, New York 


Customs Building No. 80, Kennedy Airport, 


New York, New York 

Hannah Bullding, Cleveland, Ohio 

South Yale, Tulsa, Oklahoma 

Six Penn Center Plaza, ilad Pennsylvania 
Stemmons, Freeway, Dallas, 

Allan Center, Houston, Texas 

International Airport, Houston, Texas 

White Henry Stuart Building, Seattle, Washington 


est Michigan S 2t, Milwaukee, Wisconsi 


The above facilities include sales offices, 


counters, loun 
storage areas, 
These faciliti 
governments or 


corporations, 


ges, vehicle parking areas, baggage handling and 


areas for tools, equipment and supplies 
> > 


} 
‘ 


€s are variously leased from state, city or county 
in some cases from independent agencies, private 


or individuals. KLM has no facilities (either 


Owned or leased) within the United States or its possessions for 


performing maj 
engines or any 


compressor 


) 


or maintenance or overhauls of its aircraft 
maintenance necessitating the disassembly of the 


~~ - ~ 4 
n of the engine. 


TAIMMODAMA 


By erase TAL : 


e >i ‘@) 1at 2s 
of a continuin 2 permanent nature to conduc 
business as a commercial airline in and to the 
United States.” 
ANSWER TO INTERROGATORY 15 


Defendant KLM has no present plans to discontinue 


portion of its business in the foreign air transportation of 


persons, property and mail in and to the United States as 


presently authorized by its Foreign Air Carrier Permits. 


< 


"Identify the number of passengers flown 
in each o two preceding years .rom outside 


the United ates to or from any city in the 
+a 


ANSWER TO INTERROGATORY 16 


In the fiscal year ending March 1973 KLM transported 


a total of over 490,000 passengers from points outside the 


United States to points within the United States and from points 


within the United States to points outside the United States. 


In the fiscal year ending March 1972 KLM transported a total of 


~ 


over 440,000 passengers from points outside the United St 


points within the United States and from points within the United 


tes 


States to points outside the United States. A minor number of 


these passengers were carried on Dc-8 aircraft equipped with 


JT-4A engines. 


to 


| 


Lor K 
On 


ed States 
the present time." 


Separate records for the various 


KLM pays sales 
various payroll 
taxes in New York. KLM pays 


based solely upon its use of aircraft or air- 


INTERROGATORIES 

facility in the United 
States where defend Onducts maintenance work 
of any sort of any s airplanes." 

"b) Identify a uc} ity of lag 
where maintenance work of any n relating to 
the JT-4 was perfect 

ANSWER TO INTERROGATORIES 18a and 18b 


None; KLM only services its engines and aircraft in 


United States; ; mai I ( 3; Gone in The Netherlands. 


facility in the United States 
me 


has hangars or other ans for 
planes to remain on land for one 
ANSWER TO IN 
However, each airport facility in the United 
endant KLM has temporary ramp parking where 
aircraft may be parke pending the scheduled departure of th... 


aircraft. 


1 i a the ct’ ies thereof 
and the time that defendant has fl Such route j 
with respect to the engines identilicd in tnter- 
rogatory 3(a)." 
ANSWER TO INTERROGATORY 20 | 
Defendant KLM has flown aircraft equipped with JT-4A 

engines on routes having initial, intermediate or terminal points 
ir, the United States as set forth in the answer to interrogatory 
11. In 1963 scheduled services on transatlantic routes were 
operated largely with DC-8-50 series aircraft not equipped with 
JT-4A engines. KLM's seven (7) DC-8-33 aircraft equipped with 
the JT-4A engines were used on a gradually decreasing number of 
transatlantic flights as DC-8-50 series aircraft were obtained 
and put into flight service. Both of these aircraft were 
progressively replaced by tiie DU-8-63 commencing in 1967 and the 
B-747 commencing in 1971, usc ther of which was equipped with the 
T-4A engine and, beginnins in 1967, KLM sold its DC-8-33 air- 


craft. With respect to the Antilles routes, the DC-8-33 aircraft 
were introduced at a later date and continued in scheduled 
service longer. Scheduled DC-8-33 service terminated in November. 


1972 while chartered service with DC-8-33 aircraft terminated in 
March 1973. 


| 

| 

INTERROGATORY 21 
"With respect to the engines identified 

in interrogatory 3(a), state whether the defendant 

has ever allowed any other airline to use such 

engines, to borrow such engines or has sold | 

engines and if so, identify the name of such 

other airline, the nature of the transaction, the 

dates of such transaction and the document 

allowing such other airline to operate such | 

engine." | 

| 


ANSWER TO INTERROGATORY 21 


See the answer to interrogatory 10. 


TRNIME 
* NTERRO 


"Has Tendant ever transferr:d or traded 
eivec Irom any o' her airlines 
ited States. if the answer is yes, 
identify such other airline, the date: of such 
transaction, the nature of such transaction and 
the documents whi ch Gescribe such transaction." 


or Tece C 


in the Un 


JT-4 engines 


ANSWER TO INTERROCATORY 22 
Yes. See the answer to interrogatcry 10. 
INTERROGATORY 
"Will defendant produce copies of some or 
all of the documents identifieu in response to 


the above interrogatories without subpoena or 
court order?" 


ANSWER TO INTERROGATORY 23a 


Yes. 
INTERROGATORY 23b 
"If the answer is yes, please attach copies 
of such documents to the answers to these inter- 
rogatories." 
ANSWER TO INTERROGATORY 23b 
Copies cf certain of the documents identified herein 
and not previously made available to plaintiff during the course 
of other litigation will be produced for inspection and copying 


at the offices of defendant's attorney on January 16, 1974. 
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UNITED STATES DIK T COURT 
ed . \ tree'r 


AQMmITR mre 
EASTERN DIS‘ 


ANTHONY J. CALI, 
Plaintiff 
Vv. : Civil Action No. 
JAPAN AIRLINES CO., LTD., ‘ 73, C 1596 (JFD) 
and 
SCANDINAVIAN AIRLINES SYSTEM & 
SCANDINA CRLINES bet 
nd AFFIDAVIT 
KLM ROYAL DUTCH AIRLINES, ‘Winees 


Defendants 


STATE OF NEW YORK 


F. O. Kielman, being duly sworn, deposes and says that 
he is General Manager for the United States, KLM Royal Dutch 
Airlines, and is the agent of that corporation for the purpose of 
answering "Plaintiff's First Interrogatories to Each Defendant: 
(1) JAL, (2) SAS INC. and SAS, and (3) KLM" served on October 
29, 1973 and for making this verification; 

Tnat he has read the foregoing answers to said inter- 
rogatories; and 

That said answers are true according to his best 


knowledge and belief based upon investigations made by cognizant 


personnel of derendant, but the truth jof some of the statements 
| 


included in said answers is not known |/t9 him persongily. 
} f 


Subscribed and sworn to before 


me this’77¢ day of January, 1974. 


RUDOLF RICHTER 
NOTARY PUALIC, State of Now York 
No. 8569020 
Qualified in New York County 
Gemmission Expires March 20, 1974 


UNITED STATES 
EASTERN D 


ANTHONY J. CALI, 


Plaintiff, Civil Action No. 
73°C: L596. CFD) 


-against- 


JAPAN AIRLINES CO., LTD.., 
and 
SCANDINAVIAN AIRLINES SYSTEM & 
SCANDINAVIAN AIRLINES SYSTEM, INC., 
and 
KLM ROYAL DUTCH AIRLINES, 


Defendants. 


ANSWERS OF DEFENDANTS 
SCANDINAVIAN AIRLINES SYSTEM AND 
SCANDINAVIAN AIRLINES SYSTEM, INC. 
TO PLAINTIFF'S FIRST INTERROGATORIES 


Defendants Scandinavian Airlines System ("SAS") and 


{ 
| 
| | 
‘Scandinavian Airlines System, Inc. ("SAS, Inc.") answer Plaintif?'s| 
First Interrogatories as set forth below, such answers being true 
and complete to the best of their knowledge and belief, without 


prejudice to such changes or additions as may be necessary should 


incomplete in any respect. 
INTERROGATORY 1 


"With respect to the patent in suit, No. 3,265,290, 
does defendant claim there is any difference between the JT-4 
engines or compressor thereof now or ever used by defendant and 
the Ji-4 engine or compressor thereof described by each of claims 
1, 2, 3, 4 and 5 of said patent, and if the answer is yes, state 
the difference or differences." 


| 
later appear that any answer given herein is erroneous or 


he | 
ANSWER TO INTERROGATORY 1 

Yes. None of the claims of the Cali patent in suit 
describes a ‘T-4A engine, but merely the low pressure compressor 
section of a jet engine. Figure 1 of the Cali patent 3,265,290 
illustrates a conventional prior art JT-4A jet engine low pressure 
compressor to which Cali contributed only certain welds 


{designated #76]. 


INTERROGATORY 2 


"Are there any other jet engines now or ever used by 
defendant besides the JT-4, which includes a compressor stage 
having a fairing (or pass-out fairing), an adjacent stator, and 
in which the front edge of said fairing is connected by weld or 
tie bolts to the rear edge portion of the adjacent stator, and if 


the answer is yes, identify such engines, and the manufacturer 
thereof." 


ANSWER TO INTERROGATORY 2 : 
No. 
INTERROGATORY 3a 
"Identify by serial number each JT-4 engine purchased 


by defendant, either alone or as part of an aircraft." 


ANSWER TO INTERROGATORY 3a 


SAS, Inc. does not now own and has never owned any JT-4 


engines. In 1959 and 1960 SAS purchased seven DC-8-33 aircraft 
(each having four JT-4A engines) and twenty-two spare engines, 
for a total of fifty JT-4A engines. In the same years, Swissair 


("SWR"} purchased three DC-8-33 aircraft and ten spare engines, 


for a total of twenty-two JT-4A engines. From the beginning of 


poeration of these DC-8-33 aircraft, SAS overhauled both its own 


\ ngines and the SWR engines, and all these JT-4A engines were 


reated by SAS and SWR as a pool, without identification of owner- 


Ship of specific engines in either SAS or SWR. Listed below by 


serial number 

above: 
610773 
610797 
610852 
610858 
610860 
610861 
610866 
610888 
610889 
610890 
610893 
610912 
610913 
610914 


610981 


al 


74 

re all seventy-two JT-4A engines referred to 
610982 611290 611501 611591 
611005 611291 611502 611593 
611008 611292 611.505 611595 
63.1018 611293 611509 611598 
611095 611312 624510 611599 
611141 611314 611511 611602 
611159 611376 611512 611617 
611162 611380 611533 611618 
611176 611450 611534 611682 
ee Be 611451 611536 611683 
611178 611452 611537 611685 
611179 611492 611545 611709 
611180 611495 611548 611717 
611181 611500 611552 611719 
611289 


INTERROGATORIES 3b, 3c and 3d 


"b) 


c) 


"d) 


State when each such engine was received." 


State when each such engine was first used." 


State on what aircraft, by type, 
engines have been used by defendant." 


ANSW. . TO INTERROGATORIES 3b, 3c and 3d 


Engines serial numbered 610797 and 610913 were received 


and first used 


in’ 1959. 


The remaining seventy engines were 


received and first used ir 1960. 


C-8-33 aircraft. 


4 


All these engines were used on 


such JT-4 


1 


| 


~ 
[ae i 
all of the engines sold but not removed from the SAS maintenance 
ce pool had the weld procedure incorporated therein. 
e 
: INTERROGATORY 10d(1) 

"Identify those engines in the answer to 10(a) which 
defendant contends had not incorporated therein, on the date of 
sale or transfer the subject weld procedure (i.e., welding 7th 

rae | State stator to fairing)." 


ANSWER TO INTERROGATORY 10d (1) 
All of the engines listed in answer to Interrogatory 


10a and not listed in answer to Interrogatory 10c. 


INTERROGATORY 10d (2) 


"Tdentify such sold or transferred engines which had 
tie bolts connecting the stator and fairing." 


ANSWER TO INTERROGATORY 10d(2) 


None. 


INTERROGATORY 11 

"Tdentify all routes to or from any United States 
territory which are flown by defendant from 1963 to the present 
time." 
ANSWER TO INTERROGATORY 1l 


The routes to and from the United States over which 


SAS has operated scheduled services from 1963 to the present 


1) Copenhagen-New York. On many flights, one or two of 
the following intermediate points were also served: Bergen, 


Glasgow, Gothenburg, Hamburg, Montreal, Oslo, Prestwick, 


oe 
Stavanger. 
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2) Stockholm-New York. On many flights, one or two of 
the following intermediate points were also served: Bergen, 
Oslow, Prestwick, Stavanger. 

3) Copenhagen-Los Angeles. On many flights, one or two of 
the following intermediate points were also served: Bergen, 
Montreal, Seattle, SOndre Stromfjord. 

4) Copenhagen-Seattle. 

5) Copenhagen-Chicago. Bergen and/or Montreal were served 
as intermediate points on some flights. 

6) Copenhagen-Anchorage. 


7) Tokyo-Anchorage. 


INTERROGATORY 12 


“Identify each such route for which permission has 
been given by CAB or any other appropriate authority and 
identify the nature of such permission and the documents which 
identify such permission. Please attach a copy of such document 
to the answer to these interrogatories." 


ANSWER TO INTERROGATORY 12 


All of the routes described in answer to Interrogatory 


11 were operated by SAS pursuant to permission granted by the 
Civil Aeronautics Board of the United States pursuant to §402 of 
the Federal Aviation Act of 1958, as amended, 49 U.S.C. §1372. 
For the period concerning which inquiry is made, the relevant 
documents are: 
1) C.A.B. Order E-20152, approved by the President on 

November 4, 1963. 

C.A.B. Order E-23956, approved by the President on 

July 14, 1966. 

C.A.B. Order E-26740, approved by the President on 


April 30, 1968. 
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"Identify all airline facilities, maintenance, and sales 
facilities in the United States which are owned by defendant." 


ANSWER TO INTERROGATORY 13 

The only facility owned in the United States is the 
administrative headquarters of SAS, Inc., 138-02 Queens Boulevard, 
Jamaica, New York 11435, which SAS, Inc. owns. 


INTERROGATORY 14 


“Identify all other maintenance and les facilities 
which are not owned but are leased and specity che substance of 
the significant terms of such lease." 

ANSWER TO INTERROGATORY 14 

SAS, Inc. has leased in the United States the 
maintenance and sales facilities set forth below, for the terms 
and uses stated opposite each location. 

Expiration 

Address Date Use 
Anchorage International Airport Station 
Terminal Building 6/30/74 
Terminal Concourse 6/30/75 
Anchcrage, Alaska 
230 Paachtree St., N.E. 9/30/75 Sales 
Room :.517 
Atlanta, Georgia 
Prudential Tower Bldg. 10/31/75 S les 
Suite 4356 
Boston, Mass. 

O'Hare International Airport (Expired] Station 
Chicago, Illinois 

Borg-Warner Building 5/31/75 Sales 

200 South Michigan Ave. 5/31/78 Ticket Office 
Chicago, Illinois 60604 

640 Hanna Building 11/30/76 Sales 

1422 Euclid Avenue 

Cleveland, Ohio 

Parklane Towers West 10/31/76 Sales 


Suite 704-W 
Dearborn, Michigan 48126 
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Address 
1102 World Trade Bldg. 
1520 Texas Avenue 
Houston, Texas 77002 


Los Angeles Terminal Building 
Los Angeles Intl. Airport 
Los Angeles, Calif. 


8929 Wilshire Blvd. 
Beverly Hills, Calif. 90211 


607 South Olive Street 
Los Angeles, California 


444 Brickell Avenue 
Miami, Florida 


Farmers & Mechanics 
Savings Bank Bldg. 
Room 916 
Minneapelis, Minn. 


International Arrivals Building 
J.P. Kennedy Intl. Airport 
Jamaica, N. ¥. 


638 Fifth Avenue 
New York, N. Y. 


71 Broadway 
New York, N. Y. 


555 Fifth Avenue 
New York, N. Y. 


2 Penn Center Plaza 
Philadelphia, Penna. 


130 Post Street 
San Francisco, Calif. 


Seattle-Tacoma Intl. Airport 
Seattle, Washington 


1120 Fourth Avenue 
Seattle, Washington 


1725 K Street, N.W. 
Room 812 
Washington, D. C. 


Expiration 
Date 


4/30/76 
5/31/90 


9/30/77 
4/30/75 
6/30/78 


2/29/76 


3/11/82 


9/30/74 


4/30/76 


5/31/78 


11/30/78 


11/39/76 


12/31/98 


12/31/78 


11/30/75 


Station 


Regional Head- 
quarters and Sales 


Sales 
Sales 


Sales 


Station 


Sales 
Sales 
Sales 
Sales 
Sales 
Station 
Sales 


Sales 
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Neither SAS nor SAS, Inc. leases any facilities within the 


United States for performing major maintenance or overhauls 


of aircraft or engines. 


INTERROGATORY 15 

"Does defendant contend that it has plans of a 
continuing and permanent nature to conduct business as a com- 
mercial airline in and to the United States." 
ANSWER TO INTERROGATORY 15 

SAS is not authorized to conduct and has never conducted 
interstate air transportatio within the meaning of the Federal 


Aviation Act of 1958. Neither SAS nor SAS, Inc. makes any 


contention with respect to its plans as a foreign air carrier. 


INTERROGATORY 16 

"Tdentifv the number of passengers flown in each of 
the two preceding years from outside the United States to or from 
any city in the United States." 
ANSWER TO INTERROGATORY 16 

From October 1, 1971, through September 30, 1972, SAS 
transported 156,600 passengers from points outside the United 
States to cities in the United States and 165,700 passengers 
from cities in the United States to points outside thereof. 
From October 1, 1972, through September 30, 1973, the correspond- 
ing figures were, respectively, 177,200 passengers and 188,000 
passe:.gers. Not one of these flights was powered by JT-4A 


engine 


INTERROGATORY_ 17 
"State the amount of New York State and other state 


taxes or United States taxes paid in each year from i963 to the | 
present time." 


LS. 


| ANSWER TO INTERROGATORY 17 


As far as can be determined, SAS paid no State or 
United States taxes in the period mentioned, and SAS, Inc. paid 
no United States taxes. In the past three years, SAS, Inc. paid 
the following State taxes: 

Year ended September 30, 1971 - $6,295.23 

Year ended September 30, 1972 - $6,557.09 

Year ended September 30, 1973 $9,512.91 
Comparable data for earlier years is not readily available, 


but the amounts involved are believed to ha‘r> beer comparable. 


INTERROGATORIES 18a and 18b 

"Identify each facility in the United States where 
defendant conducts maintenance work of any sort on any of its 
airplanes." 
ANSWER TO INTERROGATORIES 18a and 18b 

At the five stations mentioned in answer to Interrogator 
14, SAS has performed line.maintenance on aircraft and aircraft 
engines, including the JT-4A. SAS has, however, never dis- 
assembled the compressor of, repaired or overhauled a JT-4A 


engine in the United States. Engines needing such work have 


returned to Sweden, where the necessary work was performed. 


INTERROGATORY 19 


"Identify any facility in the United States where 
defendant has hangars or other means for allowing its planes to 
remain on land for one or more nights." 


ANSWER TO INTERROGATORY 19 


None. 


INTERROGATORY 20 

“Identify each route and the cities thereof and the 
time that defendant has flown such route with respect to the 
engines identified in interrogatory 3(a)." 


engines. 


SAS's routes and 


Interrogatory ll. 


INTERROGATORY 21 


engines and if so, 
nature of the transaction, 


ANSWER TO INTERROG 


Yes. 


INTERROGATORY 20 


ORY 21 


cities are stated in answer to 


Until December 1970, 


these routes were flown 


from time to time with DC-8-33 aircraft equipped with JT-4A 


"With respect to the engines identified in interrogatory 
state whether the defendant has ever allowed any other 
to borrow such engines or has sold 
identify the name of such other airline, the 
the dates of such transaction and 
the document allowing such other airline to operate such engine." 


See the answers to Interrogatories 3a and 10; 


International Air Lines Technical Pool Agreement. 


INTERROGATORY 22 


— 


"Has defendant ever transferred or traded or received 


JT-4 engines from any other airlines in the United States. 


the answer is yes, 


such transaction, 
which describe such transaction." 


ANSWER TO INTERROGATORY 22 


Serial 
Number 


|611219 
611657 
611933 


610793 
611259 
611292 


Yes. 


SAS Purchase 


3(a), 
airline to use such engines, 
| 


Date 


4/29/70 
4/29/70 
4/29/70 


7/23/70 
7/23/70 
7/23/70 


SA 


Engine serial numbers, dates of 


‘er numbers were 


Selling 


identify such other airline, 
the nature of such transaction 


purchase, 


as follows: 


Airline 


Eastern 
Eastern 
Eastern 


UAL 
UAL 
UAL 


has purchased JT-4A engines from airlines 


in the United States which were resold outside the United States. 


selling airlines and 


SAS P.O. No. 


D3 13220 
DB 13220 
DB 13220 


2PM0522 
2PM0522 
2PM0522 


the dites of 
and the documents 


Serial 
Number 


610732 
610872 
610996 
611567 
610864 
611155 


611016 
611301 


611796 
611230 
610561 
| 610661 


611134 
611272 


INTERROGATORIES 23a and 23b 


Date 
9/1/70 
9/1/70 
9/1/70 
9/1/70 
9/15/70 
9/15/70 


2/24/71 
2/24/71 


4/6/71 
7/19/71 
6/6/72 
6/6/72 


6/6/72 
6/6/72 
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Selling Airline 


TWA 
TWA 
TWA 
TWA 


Braniff 
Braniff 


TWA 
Twa? 


Delta 
Capitol 
TWA 
TWA 


TWA 
TWA 


SAS P.O. No. 


2PM0725 
2PM0725 
2PM0725 
2PM0725 


2PM0790 
2PM0792 


2PM1434 
2PM1434 


2PM1598 

PW141325 
PW 10000 
PW 10000 


Pw 10000 
Pw 10000 


"Will defendant produce copies of some or all of the 


documents identified in response to the above interrogatcries 


without subpoena or court order 


on 


"Tf the answer is yes, please attach copies of such 


documents to the answers to these interrogatories." 


ANSWER TO INTERROGATORIES 23a and 23b 


See Response of Defendants SAS and SAS, Inc. to 


Plaintiff's Notice Pursuant to Rule 34, Dated December 28, 1973. 


ANTHONY J. CALI, 


Plaintift, : Civil Action No. 
-against- : 73 C 1596 (JFD) 
JAPAN AIRLINES CO., LTD., 
Defendants. 
H 


and 

SCANDINAVIAN AIRLINES SYSTEM & $ 

SCANDINAVIAN AIRLINES SYSTEM, INC., AFFIDAVIT 
and 

KLM ROYAL DUTCH AIRLINES, 


STATE OF NEW YORK ) 
$ SS.: 
COUNTY OF NEW YORK) 


‘ 


FRANK P. McCARNEY, being duly sworn, deposes and 


says that he is the Treasure: of Scandinavian Airlines System, 


By Todi 


That he has read the foregoing answers of defendants 


Scandinavian Airlines System and Scandinavian Airlines System, 


Inc. to Plaintiff's First Interrogatories; 


That said answers are true according to his best 


knowl :dge and belief based upon investigations made by cognizant 


Subscribed and sworn to before 


¢ 


me this /d 7Aday of January, 1974 i 


Qualified in Nassau County 
Commission Expircs Marci 


per-onnel of said defendants, but the truth of some of the state- 


ments included in said answers is not known to him personally. 


’ 4 
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|| UNITED STATES DISTRICT COURT 
! EASTERN DISTRICT OF NEW YORK 


ANTHONY J, CALI, 


| Plaintiff,. 

: 73 C 1596 

| “~against- ' 
: CONFERENCE MEMORANDUM 

| JAPAN AIRLINES CO., LTD., and and ORDER 

| SCANDINAVIAN AIRLINES SYSTEM &  : 

|| SCANDINAVIAN AIRLINES SYSTEM, 

| INC., and KLM ROYAL DUTCH 

| 


| AIRLINES, 
| Defendants. H 
| 
Plaintiff has amended the complaint paragraph 54, 
line 1 to insert the word "not" before the word "privilecgec" 
in the cause of action against KLM and the defendant. KIM 
has correspondingly amended Paragraph 54 of its answer so 
as to elminate the first clause so that paragraph 54 stands 
as a denial of paragraph 54 of the complaint. 
Each of the defendants' answers raises the question 
| of privileged use of the article of patent pursuant to the 
! provisions of 35 U.S.C. § 272 providing that it is not an 
| infringement of a United States Patent for an aircraft of 
any country having reciprocal-privilege legislation which 
enters the United States temporarily or accidentally to 


| , as 

| use - exclusive!» for the needs of the aircraft (witho:t 
! 

| 


a 


« ae 
Ort 
OVJ y 
sale or use in the manufacture of anything to be sold in 


or exported from the United States 2} - any United States 


invention. Each defendant will now serve an amended 


answer on or before April 1, 1974, interposing a claim of 


privileged use under the Convention of the Union of Paris 
as revised, Article 5 ter an”? under Article 27 of the 
Chicago Convention, so-called (Convention on International 
“Civil Aviation), 61 Stat. 1212, and will also serve a 
notice to admit the documents which underlie the plea 
incorporating in the notice their own admissions of the 
validity of the various treaties, their texts and the data 
relating to the joinder in the treaty of the various 
nations involved. 

As counsel think there is a substantial possibility 
that the issue of privileged use is a purely threshhold and 
across-the-board issue which, if ruled against plaintiff, | 
might dispose of much if not all of the case, it was agreec 
that in principle action on the rest of the issies in the 

| 


case (dealing with validity, infringement, shop rights, and 


the sffect of transfers of engines, etc.) would be deferred, 


| provided it proves possible to maintain a tight and quick- 


moving schedule on the convention and statute points. 


&6 


Meanwhile, it was agreed, unless unexpected difficulties 
are encountered in doing so, plaintiff may demand dis- | 
covery of the documents demonstrating the dispositions of 
the aircraft engines in question by each of the suteadiiiite:. 


as it is thought that this matter might bear indirectly or. 


| 
Girectly on the treaty or statute-privilege point. 


Counsel referred to Brown v. Duchesne, 1857, 60 
U.S. (19 How.) 183 which, very broadly, held that the use 
by a foreign vessel of a U.S. Patented improvement in- 
stalled on the vessel abroad was not an infringement of the 
U.S.Patent, although used while entering and leaving an | 


American port. 
| 
As soon as the notice to admit has been responded 


to and the supplementary interrogatories, if any, directly 
related to the contentions revolving around the convention 
and statute defenses have been served and answered (and 

| the interrogatories must also be served by April 1, 1974), 
the parties will make whatever motions they then conceive 

to be appropriate to raise the threshhold treaty-statute 


issue. Plaintiff, for example, might wish to move to 


strike the treaty-statute defenses, and the defendant: 


ee ee ee ee + EN EE OS Ss SE Se EE A Ee ee ae + 


4. 


move for judgment on the pleadings (referring also to the 


admissions and answers to interrogatories) or move for 


summary judgment. For a variety of reasons it would be 
desirable to move ahead on the convention-statute point 
as quickly as possible. If it is not dispositive of any 
substantial part of the case, it would then be wise to 
move ahead very quickly on the rest of the casc. 

It is so ORDERED. 
Brooklyn, New York 


March 6, 1974. 
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| UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ANTHONY J. CALI, 


Plaintiff, 


Vv. 
Civil Action No. 

JAPAN AIRLINES CO., ji | : 

and 73 C 1596 (JFD) 
SCANDINAVIAN AIRLINES SYSTEM & : 
SCANDINAVIAN AIRLINES SYSTEMS , 

and 
KLM ROYAL DUTCH AIRLINES, 


Defendants, 


PLAINTIFF'S RESPONSES TO DEFENDANTS' 
FIRST REQUEST FOR ADMISSIONS 
DIRECTED TO PLAINTIFF CALI 


Plaintiff responds as follows to the Defendants' first 


request for Admissions, 

1. Each aircraft owned or operated by JAL entering into 
or transiting across the United States within the six year 
period prior to October 29, 1973 was engaged in international 
air navigation. 


RESPONSE: Admitted, 


2. Each aircraft owned or operated by KLM entering 
into or transiting across the United States within the six 
year period prior to October 29, 1973 was engaged in 
international air navigation, 


RESPONSE: Admitted, 


3. SAS, Inc. did not within the six year period prior 
to October 29, 1973 own or operite any aircraft, 


RESPONSE: Denied, Plaintiff lacks information as to 
the relation ip between SAS Ine. and SAS 


oy 


4. SAS was at all relevant times and is a consortium 
comprised of the flag air carrier corporations of Denmark, 
Norway and Sweden (respectively, Det Danske Luftfartselskab 
A/S, Det Norske Luftfartselskap A/S and Aktiebolaget Aerotrans- 
port), having its principal office in Bromma, Sweden. Each 
aircraft operated by SAS within the six year period prior to 
October 29, 1973 was owned by one of th» three corporations 
comprising the consortium and was registered in the country 
of its owner. (Said aircraft are hereinafter referred to 
collectively as "SAS aircraft") 

RESPONSE: Plaintiff lacks information as to what consti- 
tutes "consortium", but subject to that 
qualification, admits said request, subject 
further to the rights of each corporation in 
said aircraft as defined Jy their consortium 
agreement. 

5. Each SAS aircraft entering into or transiting across 

the United States within the six year period prior to 
October 29, 1973 was engaged in international air navigation. 

RESPONSE: Admitted, 

6. The English texts of the Paris Convention for the 
Protection of Industrial Property of 1883 ("Paris Convention") 
and of its revisions at Brussels (1900), at Washington (1911), 
at the Hague (1925), nm ye (1934), at Lisbon (1958), and 
at Stockholm (1967) contained in the attached Manual of 
Industrial Property Conventions, First Volume (Exhibit A, 
officially published by the World Intellectual Property 
Organization) are complete, accurate and genuine statements 
of the texts of the Paris Convention and its revisions and are 


admissible in evidence as Proof of the contents of the 


Convention and its revisions, 


RESPONSE: Admitted, sunject to the qualification that 
the United States by Proclamation on 


30 


January 2, 1962 pursuant to Resclution of the 
United States Senate on August 17, 1960 
advising and consenting, the "Convention for 
Protection of ladv-trial Property" became 
effective, as set sorth in the annexed copy 
of said Proclamat!on, Ex, F hereto, 775 

OG p.321 - 322; the said Convention being 


reprinted at 775 OG, p.322-337 annexed as Luh. G 
7. The United States, Japan, the Netherlands, Sweden, 
Denmark and Norway have acceded to or ratified certain 
revisions of the Paris Convention, which ratificatio.s or 
accessions took effect on the dates set forth below and have 
not been subsequently withdrawn or renounced: 
Date on Which 
Ratification/Accession 
Country Took Effect 
United States 
Hague revision (1925) March 6, 1931 
London revision (1934) August 1, 1938 
Lisbon revision (1958) January 4, 1962 
Stockholm revision (1967) September 5, 1970 ‘Art, 13-30) 


Japan 


Hague revision (1925) 
London revision (1934) 
Lisbon revision (1958) 
Stockholm revision (1967) 


The Netherlands 


August 25, 1973 (Art. 1-12) 


January 1, 1935 
August 1, 1938 
August 21, 1965 
Not yet Ratified 


Hague revision (1925) June 1, 1928 
London revision (1934) August 5, 1948 
Lisbon revision (1958) Not Ratified 
Stockholm revision (1967) * 

Denmark 
Hague revision (1925) September 10, 1937 
London revision (1934) August 1, 1938 
Lisbon revision (1958) Not Ratified 


Stockholm revision (1967) 


April 26, 1970 


= 
| 


Norway 
Hague revision (1925) August 1, 1938 
London revision (1934) August 1, 1938 
Lisbon revision (1958) May 10, 1964 
Stockholm revision (1967) * 

Sweden 
Hague revision (1925) July 1, 1934 
London revision (1934) July 1, 1953 
Lisbon revision (1958) Not Ratified 
Stockholm revision (1967) October 9, 1970 


* The Netherlands and Norway have signified their intentions 
to apply the Transitional Provisions. 


RESPONSE: Admitted, subject to the same qualification 
as Admission 6. 

8. Japan, the Netherlands, Denmark, Norway, Sweden and 
the United States were parties to the Paris Convention as 
revised at the Hague (1925) continuously from before 1944 
to October 29, 1973. 


RESPONSE: Admitted, subject to the facts of Admission 6, 


9. Japan, the Netherlands, Denmark, Norway, Sweden and 
the United States were parties to the Paris Convention as 


revised at London (1934) continuously during the six year 


period prior to October 29, 1973. 


RESPONSE: Admitted, subject to the facts of Admission 6. 


10. Japan, Norway and the United States were parties to 
the Paris Convention as revised at Lisbon (1958) continuously 
during the six year period prior to October 29, 1973. 


RESPONSE: Admitted, subject to the facts of Admission 6. 


9: 
ll. The United States is a party to the Paris Conven: ion 
as revised at Stockholm (1967) and by virtue of Articles y 
27 and 30 thereof is bouid with respect to the Netherlands, 
Denmar’ and Sweden by Article Ster of the revision at London 
(1934) and is bound with respect to Japan and Norway by 


Article Ster of the revision at Lisbon (1958). 


RESPONSE: Denied, as seeking a legal conclusion. 


12. Article 5ter of the Paris Convention as revised at 


the Hague (1925) is identical to Article Ster as revised at 


London (1934) and at Lisbon (1958). The unofficial English 


texts of these three r :‘.ions are identical in substance to 
Article 5ter as revised at Stockholm (1967), and the official 
French texts thereof are identical to Article Ster as revis 


at Stockholm (1967). 


RESPONSE: Admitted. 


13. The attached copy of the Conventic- on International 
Civil Aviat on of 1944 ("Chicago Convention ) (Exhibit B) 


is a complete, accurate and genuiue copy of said Convention 


RESPONSE: Admitted. 


14, The "International Convention for the Protection 
of Industrial Property" referred to in Article 27 of the 
Chicago Convention is the "Paris Conventio 
of Industrial Property". 


RESPONSE: Admitted. 
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15. The United States, Japan, the Netherlands, Denmark, 
Norway and Sweden ratified or adhered to the Chicago Convention 
on the dates set forth below: 


United States -August 9, 1946 
Japan -September 8, 1953 
The Netherlands -March 26, 1947 
Denmark -February 28, 1947 
Norway -May 5, 1947 
Sweden -November 7, 1946 


RESPONSE: Admitted, 


16. The United States, Japan, the Netherlands, Denmark, 
Norway and Sweden were contracting States of the Chicago 


Convention (61 Stat. 1180) continuously during the six year 


period prior to October 29, 1973, 


RESPONSE: Admitted. 


17, Exhibit C, comprising copies of Foreign Air Carrier 
Permits issued pursuant to the below listed Orders of the Civil 
Aeronautics Board of the United States ("CAB") is a complete, 


accurate and genuine copy of said Permits and is admissible 


in evidence as proof of the contents thereof: 


(a) Order No. E-11729 (KLM) ; 

(b) Order No. E-12945 (KLM) ; 

(c) Ordet No. E-21720 (JAL, KLM, SAS); 
(d) Order No. E-21722 (SAS); 

(e) Order No. E-23956 (SAS); 

(f) Order No. E-24295 (JAL); 

(g) Order No. E-26740 (JAL, KLM, SAS); 
(h) Order No. 70-3-143 (KLM); and 

(i) Order No. 70-8-66 (JAL). 


RESPONSE: Admitted, 


18, The entry into the United States of the DC-8 aircraft 
owned or operated by JAL which were equipped with the accused 
JT-4A enwines was authorized by one or more Foreign Air Carrier 


Permits issued pursuant to the follo ving CAB Orders: 


| 
| 
| 
| 
| 
| 


94 


Order No. E-21720; Order No. E-24295; Order No. E-26740; 
and Order No, 70-8-66, 


RESPONSE: Admitted. 


19. The entry into the United States of the DC-8 aircraft 
owned or operated by KLM which were equipped with the accused 
JT-4A engines was authorized by one or more Foreign Air Carrier 
Permits issued pursuant to the following CAB Orders: Order 
No. E-11729; Order No. E-12945; Order No. E-21720; Order No. 
E-26740; and Order No. 70-3-143, 


RESPONSE: Admitted. 


20. The entry into the United States of the SAS DC-8 
aircraft which were equipped with the accused JT-4A engines 
was authorized by one or more Foreign Air Carrier Permits 
issued pursuant to the following CAB Orders: Order No. E-21720; 
Order No. E-21722; Order No. E-23956; and Order No. E-26740. 


RESPONSE: Admitted. 


21. The DC-8 aircraft owned or operated by JA’ which 
were equipped with the accused JT-4A engines are "aircraft 
of a contracting state" within the meaning of the Chicago 


Convention, Article 27, 


RESPONSE: Denied, seeking a legal conclusion. 


22. The DC-8 aircraft owned or operated by KLM which 
were equipped with the accused JT-4A engines are "aircraft 
of a contracting state" within the meaning of the Chicago 
Convention, Article 27, 


RESPONSE: Denied, seekin: a legal conclusion. 


Jo 


23. The SAS DC-8 aircraft which were equipped with the 


accused JT-4A engines are "aircraft of a contracting state" 


within the meaning of the Chicago Convention, Article 27. 


RESPONSE: 


Denied, seeking a legal conclusion. 


24. The complaint in the present action constitutes a 


claim against JAL, KLM and SAS by a person within the United 


States that the construction, mechanism or parts of aircraft 


owned or operated by JAL, KLM and SAS infringe a United 


States Patent. 


RESPONSE: 


Denied, on the grounds that it seeks a legal 
conclusion, The Complaint speaks for itself 
as a claim in the ordinary sense of the word. 
However, the meaning of the word "claim" as 
used in Article 27 of the Chicago convention 
may be a matter of legal interpretation. 


25. The nation of Japan has enacted laws which recognize 


and give adequate protection to inventions made by nationals 


of the United States. 


RESPONSE: 


Denied, Plaintiff admits that Japan has 
enacted patent laws, but denies that they give 
adequate protection to an individual inventor 
or to Cali himself and require exceptional 
expenses to provide protection. 


ad - 


26. The Kingdom of the Netherlands has enacted laws which 


recognize and give adequate protection to inventions made by 


nationals of the United States. 


RESPONSE: 


Denied, Plaintiff admits that Netherlands has 
enacted patent laws, but denies they give 
adequate protection to an individual inventor 
or to Cali himself and require exceptional 
expenses to provide protection. 


Jb 
27. The Kingdoms of Denmark, Norway and Sweden each 
has enacted laws which recognize and give adequate protection 
to inventions made by nationals of the United States. 
RESPONSE: Denied, Plaintiff admits that Denmark, Norway 
and Sweden have enacted patents laws but denies 
that they give adequat< protection to an indi- 
vidual inventor or to Cali himself and require 
exceptional expenses to provide protectic 
28. The DC-8 aircraft owned or Operated by JAL which were 
equipped with accused JT-4A engines were aircraft of Japan 
continuously during the six year period prior to October 2 


RESPONSE: Plaintiff admits that the DC-8 aircraft ow 
or operated by JAL were equipped with the 
accused JT4A engines continuously during th 
six (6) year period prior to Cetober 49° ES 
but denies that such aircraft constituted 
aircraft of Japan, 


29, The DC-8 aircraft owmed or operated by KLM which 
were equipped with the accused JT-4A engines were aircraft 


of the Netherlands continuously during the six year period 


prior to October 29, 1973, 


or operated by KLM were equipped with the 
accused JT4A engines continuously during the 
six (6) year period prior to October 29, 1973, 
but denies that such aircraft constituted 
aircraft of tle Netherlands. 


RESPONSE: Plaintiff admits that the DC-8 aircraft owned 
7 


30. The SAS DC-8 aircraft which were equipped with the 


accused JT-4A engines were aircraft of either Denmark Norway 


, 
or Sweden continuously durins the six year period prior to 
October 


RESPONSE: Plaintiff aduwits that the DC-8 aircraft owned 
or operated by SAS were equipped with the 
accused JT4A engines continuously during 
six (6) year riod prior to October 29, 

es t such aircraft constituted 
LE o£ nmurk, Norway and Sweden, 
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31, The entry into the United States of the DC-8 aircraft, 
owned or operated by JAL which were equipped with the accused 
JT-4A engines was, during thc ix year period prior to October 
29, 1973, only periodic. 

RESPONSE: Denied, as aryumentative 
of "periodic" 

The entry into the United States of the DC-8 aircraft, 
owned or operated by KLM which were equipped with the accused 
JT-4A engines was, during the six year period prior to 
October 29, 1973, only periodi 


RESPONSE: Denied, as argumentative 
of "periodic". 


33. The entry into the United States of the SAS DC-8 


aircraft which were equipped with the accused JT-4A engines 
was, during the six year period prior to October 29; 1973; 
only periodic. 
RESPONSE: Denied, as aryzumentative as to the meaning 
of "periodic", 

34, The entry into the United States of the DC-8 
aircraft, owned or operated by JAL which were equipped with 
the acc..sed JT-4A engines was, during the six year period 
prior to October 3 y temporary. 

RESPONSE: Denied, as nentative and seeking 


conclusion as to temporary. Plaintiff 
the aircraft wore here "only temporary 


The entry into the United States of thc 
owned or operated by KLM which were equipped 
accused JT-4A engines was, during the six year 


to October 29 only tempurary. 
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a CONVENTION ON INTERNATIONAL CIVIL 
£ AVIATION 
“= (61 Stat. 1180] 


oh By rue Prestoent or Tae Unrreo Sratrs or AMERICA 


is A PROCLAMATION 


~— wee ee 


4 
” ; r ; 
} t ! iterna il vil a itior as jormu- 
os lated long unge at the International Civil Aviation 
a ( @ it Cl ro and opened for signature on 1) vor 7, 1044, 

. { i ta by the Plenipotentiary of the United States ol t 
a A er that date by the Plenipotentiaries of forty- 

4 q 4 

i { 

e? , — ° > 

| i Llc ntion in the English language is word for 


‘¥ PREAMBLE ' 


hd Vi AB ft future development of inte rnational « wn aviation 
| ili pre V 1} veate and preserve friends] hip 3 and understanding 
me | ialio!l Gg  IeOples of the world, yet its abuse can become : 
* 4 { ttothe ge il security; and f 
# Ws EAS 10 18 ¢ ible to avoid friction and to promo e that c¢ Ip : 
‘ tween nations and peoples upon which the peace of the k 
: LEM he undersigned governments having agreed on cer- 
in prir and arrangements 1n that international civil § 
it 1 i be develo} ed in a safe and orderly mal r and that : 
Mlerha i u] air transport services may be established or the basis of 4 
qua I yportul ity and operated si undly and economically ; 
; Have accordingly concluded this Convention to that end. ' 
P PART I—AIR NAVIGATION > 
. »> 4 
Crarrra I : 4 
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GENERAL PRINOIPLES AND APPLICATION OF THE i 
* ; CONVENTION ‘ } 
t 


Article 1 : 


The contracting States recognize that every State has 
pit d exclusive sovereignty over the airspace 
bove iis terrivory. 


4 <a 
} ‘ 
A Article 2 ' 
a For the purpose of this Convention the territory of a 
iM State shall be deemed to be the land areas and tern f 
©. torial waters adjacent thereto unc der the sovereignty, ; 
: suzerainty, protection or mandate of such State. 
; , ’ 
“y Article 3 , 
Dll rae (a) This Convention shall be sCgeperer miy to civil 
a aircraft, and shell not be applicab e to state aircraft. 
% ( ire ) , tory. customs olie 
“¢ (b) Aircraft used in military, customs and police 
4 services shall be deemed to be state aircraft. Bos 
{ 
434 , 
‘ 
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Cuarrer II 


¥Y OF CONTRACTING STATES 


1 Dave i rive 
this Convention, 
top acros 


n-tralic purpr 


Without 

ibject id 
landu L y I trie ‘ he rt i res ve 
the right, for fety of flight, to require aircraft 
desiring to proceed over regions which are inaccessible or 
without lequa ‘ navigation facilities to follow 
prescribed routes, or in special permission for 
such flig) ts 

Such aircraft, 1 in th ize of passengers, 
cargo, or ! for 1 ineration or h n other than 
scheduled international air ser ial », subject to 


‘ n 


he provi } f ave LI vilege of taking ¢ 
t bject to the 
right of any State wh 1 mbarkation discharge 
AKOS place to ll such rs wions, conditions or 


limitations as it may consider desirad) 


No scheduled international air service may be operated 
over or into the ¢ tory of a contracting State, except 
with the special permission or other authorization of that 
State, and in accordance with the terins of such permission 
or authorization. 

Article 7 

Each contracting Stute shall bavo the right to refuse 
permission to the aircraft of other contracting States to 
take on in its ter ry passengers, mail and cargo carried 
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for remuneration or hire and destined for xnother point 
within its territory. Each contracting State undertakes 
not to enter into any arrangements which specifically 
grant any such privilege on an exclusive basis to any other 
State or an airline of any other State, and not to obtain 
any such exclusive privilege from any other State. 


Article 8 


No aircraft capable of being flown without a pilot shall 
be flown without a pilot over the territory of a contract- 
ing State without special authorization by that State and 
in accordance with the terms of such authorization. 

contracting State undertakes to insure that the 

t of such aircraft without a pilot in regions open to 

civil aireraft shall be so controlled as to obviate danger to 
civil aircraft. 


Article 9 


Each contracting State may, for reasons of mili- 
necessity or public safety, restrict or prohibit uni- 
rmly the aircraft of other States from flying over 
rtain areas of its territory, provided that no distinction 
this respect is made between the aircraft of the State 
involved, engaged in international 
iled airline services, and the aircraft of the other 
acting States likewise engaged. Such prohibited 
areas shail be of reasonable extent and location so as not 
interfere unnecessarily with air navigation. Descrip- 
on i prohibited areas in the territory of a con- 
tracting State, as well as any subsequent alterations 
therein, shall be communicated as soon as possible to the 
other contracting States and to the International Civil 
Aviation Orge: —ation. 
(b) «ach contracting State reserves also the right, 
t circumstances or during a period of emer- 
in the interest of public safety, and with im- 
effect, temporarily to restrict or prohibit flying 
er the whole or any part of its territory, on condition 
that such restriction or prohibition shall be applicable 
without distinction of nationality to aircraft of all other 
tates. 

(c) Each contracting State, under such regulations 
as it may prescribe, may require any aircraft enterin 
the nreas contemplated in subparagraphs (a) or (b 
above to effect a landing as soon as practicable thereafter 
at some designated airport within its territory, 


Article 10 


Except in a case where, under the terme of this Con- 
vention or a special authorization, aircraft are permitted 
to cross the territory of a contracting State without 
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sommunicable diseases as the con 
time to time decide to desi 
itracting States will keep in 
1e agencies concerned with in- 
ng to sanitary measures ap 
consultation shall be without 
lhe application of any existing international 
convention on this subject to which the contracting 
States may be parties. 


Artiole 16 


ng State which is open to A!rport and 
rait shal] likewise , subject charges 
, be open under unife rm 
rat of ill the other con tracting 
form conditions shall apply to the 
y contracting State, of all air 
. including radio and meteorological 
y be provided for public use for the 
10n Of air navigation. 
may be imposed or permitted to be 
ing State for the use of such air- 
mn facilities by the aircraft of any 
shal] not be higher, 
to a erat not engaged in scheduled inter- 
than tho: se that would be paid by 
tional aircraft of the same class engaged in similat 
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alr services, 
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ngaged in scheduled international 
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r international air services. 
published and communicated 
Aviation Organization: pro- 
tation by an interested con- 
mpose ) for the use of air- 
shall be eubject to review oy 
incl ich shail report and make recommenda- 
hereon for the consideration of the State or States 
fees, dues or other charges shall be im- 
contracting State in respect solely of the 
t it over or entry into or exit from its ter- 
-any aircraft of a contracting State or persons 
perty thereon. 
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Artiole 16 


The appropriate authorities of each of the contracting Senrch of 
Sta Pall have the right, without unreasonable delay, “'"™** 
search aircraft of the other contracting States on 
ling or departure, and to inspect the cert ficates and 
other documents prescribed by this Convention. 


Cuaprer Ilf 


NATIONALITY OF AT 


Aircraft have the nationality 
they aro regi “ered. 


An aircraft cannot be validly ristered in more than 
one State, but its registration mau} changed from one 
State to another. 


r 
The registration o1 
im any cé ntracting <* 


i 
al 


with its laws and regula 


) . ; 

Every aircraft engaged na 
shall bear its appropriate national id registration 
marks, 


Vigation 


Each contracti tate rtakes to supply to any 
other contracting State or to ti nternational Civil 
Aviation Organizati n demand, information con- 
cerning the registratio hip of any particular 
gircrait registered in that te. m addition, each 
contrecting State shall furnish reports to the Interna- 
tional Civil Aviation Organizatior fer such regula- 
tions as the latter may prescribe, givn rtinent 
data as can be made aviiluble concern ownership 

nd cor 1 of aircraft registered in that (ate and 
habitually engaged in nal air! ti The 
data thus obtainée d | y th inter nal Civil Aviation 
Organization shall be made available by it on request 
to the other contracting States 


Cuaprsr [TV 
MBASURES TO FACILITATE AIR NAVIGATION 


Article 22 


Each contracting State ees to adopt all practicable 
measures, through the 1 nee of special regui!ations or 
otherwise, to facilitate and expedite navigation by air- 
craft between the territories of contracting States, and 
to prevent unnecessary delays to aircraft, crews, pas- 
sengers and cargo, especially in the administration of 
the laws relating to immigration, quarantine, customs 
and clearance. 
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Article 23 


Sach contracting State undertakes, so far as it may 
find practicable, to establish customs and immigration 
procedures affecting international air Navigation in 
accordance with the practices which may be established 
or recommended from time to time, pursuant to this 
Convention, Nothing in this Convention shall bo con- 
strucd a8 preventing the establishmert of customs-freo 
airports. 

Article 24 


(a) Aircraft on a flight to, from, or across the territory 
of another contracting State shall be admitted tempo- 
rarily free of duty, sabjeet to the customs regulations of 
the State. Fuel, lubricating oils, spare parts, regular 
equipment and aircraft stores on board an aircraft of a 
contracting State, on arrival in the territory of another 
entracting State and retained on board on leaving the 
territory of that State shall be exempt from customs 
duty, inspection fees or similar national or local duties 
and charges. This exemption shell not apply to any 
quantities or articles unloaded, except in accordance 
with the customs regulations of th. State, which may re 
quire that they shall he kept under customs supervision, 

(b) Spare parts and equipment imported into the 
territory of a contracting State for incorporation in or 
4us6 on an alreraft of another contracting State engaged 
in international air navigation shall be admitted free of 
customs duty, subject to compliance with the regulations 
of the State concerned, which may provide that the arti- 
cles shall be kept under customs supervision and control. 


Article 85 


Kach contracting State undertakes to provide such 
measures of assistance to aircraft in distress in its terri- 
tory as it may find practicable, and to permit, subject to 
control by its own authorities, the owners of the aircraft 
or authorities of the State in which the aircraft is regis- 
tered to provide such measures of assistance as may be 
ecessitated /y the circumstances. Each contracting 
State, when undertaking search for missing aircraft, 
will collaborate in soordinated measures which may be 


? . . ht 
recommended from time to time pursuant to this Con- 
vention, 


Artiole 26 


In the event of an accident to an aircraft of a contract- 
ing State occurring in the territory of another contracting 
Stato, and involving death or serious injury, or indicating 
serious technical defect in the aircraft or Rir navigation 
facilities, the State in which the accident oceurs will in- 
stitute an inquiry into the circumstances of the accident, 
in accordance, so far as its laws permit, with the proce- 
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dure which may be recommended by the International 
Civil Aviation Organization. The Suite in which the 
aircraft is registered shall be given the opportunity to 
appoint ol ervers tf? be present at the in juiry and the 
State holding the inquiry shall e mmunicate the report 
and fiadiags in the matter to that State. 


Artwle 27 


(a) While engaged in international air navigation, 
any authorized entry of aircraft of a contracting State 
into the territory of another contracting State or au- 


thorized transit across the territory of such State with 


or without landings shall not entail a My seizure or 
detention of 1} irerult or any clair gia t the owner 
or operator thereof or any other inter ference therewith 
by or on behalf of such State or any person therein, on 
the ground that the construction, mechanism, parts 
accessories or operation of the aircraft is an infringement 
of any patent, design, or model duly granted or regis- 
tered in the State whose territ ry is entered by the 
aircraft, it beiug agreed that no deposit of security in 


connection with the forezoing exemption from seizure 
or detention of the aireratt shall in any case be required 
in the State entered by such aireraft. 

(b) The provisions of paragraph (a) of this Article 
shall also be applicable to the storage of spare parts 
and spare equipment for the aircraft and the right to 
uso and install the same in the repair of an aircraft of a 
contracting State in the territory of any other contract- 
ing State, provided that any patented part or equipment 
so stored shall not be sold or distributed internally in 
or exported commercially from the contracting State 
entered by the aircraft. 

(c) ‘The benefits of this Article shall apply only to 
such States, parties to this Convention, as either (1) 
are parties to the International Convention for the 
Protection of Industrial Property and to any amend- 
ments thereof; or (2) have enacted patent jaws which 
recognize And give adequate protection to inventions 
made by the nationals of the other States parties to th‘s 
Convention 


A rticle 28 


Each contracting State undertakes, so far as it may 
find practicable to 

(a) Provide, in its territory, airports, radio services, 
meteorological services and other air navigation facilities 
to facilitate internutional air navigation, in accordance 
with the standards and practices recommended or estab- 
lished from time to time, pursuant to this Convention; 

(b) Adopt and put into operation the appropriate 
standard tems of communications proce edure, codes, 
marking, mals, lighting and other operational prac- 
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/ 


tices and rules which may be recommended or estnblished 

fro tine to time, pursuant to this Convention ; t 
(c) Collaborate in international measures to secure 

tho publication of aeronautical maps and charts in 


accordance with standards which may be recommended i 
or estublished from time to time, pursuant to this 
Convention. 
Cuarten V } 
CONDITIONS TO BD FULFILLED WITH RESPECT TO ; 
AIRCRAYT j 
Article £9 
Every aircraft —f a contracting State, engaged in inter- 
Lid! national navigation, shail carry the following documents 
in conformity with the conditions prescribed in this \ 
Convention: 
(n) Its certificate of registration ; H 
(b) Its certificate of airworthiness; ; 
(c) The appropriate licenses for cach member of the ; 
crew; | 
(d) Its journey log book; 
(e) If iti s equipped with radio apparatus, the aircraft } 
radio stution license ; 
(f) If it carries passengers, a list of their names and ' 
places of embarkation and destination 3 } 


(wz) If it carries cargo, a manifest and detailed declara- 
4 tions of the cargo. 


{ 
‘a Article 30 
4 
4 
s 
ry 


yon 


Mreraft radi (a) Aircraft of each contracting State may, 1n or over 


‘ equipment the territory of other contracting States, carry radio : 
| transmitting apparatus only if a license to nstall and 
MY operate such apparatus has been 1ssued by the appro- i 
4 priate authorities of the State in which the sircrait 1s 
3 reyistered. The use of radio transmitting apparatus i i 
i the territory of the contracting State whose territory is { 
| flown over shall be in accordance with the regulations ‘ 
t prescribed by that State. { 
i (b) Radio transmitting apparatus may be used only | 
‘4 by members of the flight crew who are provided with a t 
al special license for the purpose, issued by the appropriate | 
; * authorities of the State in which the aircraft is registered. 
ah 
uk Article $1 ' 
4 Cortificates of Every aircraft engaged in international navigation 
‘ airworthiness shall be provided with a certificate of airworthiness 


issued or rendered valid by the State in which it is 
registered, 
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A rt Cle 38 


(a) The pilot of every aircraft and the other members Ldceasee of 
of the operating crew of every aircraft engaged in inter- °**°"™* 
national naviyation shall be provided with certificates of 
coniputency ard licenses issued or rendered valid by the 
State in which the aircraft is registered. 

(b) Mach contracting State resorves the right to refuse 
to recoguize, for the purpose of flight above its own 
turritory, certificates of competency and licenses granted 
to any of its nationals by another contracting State. 


Article 38 


Certificates of airworthiness and certificates of com- Recognition 

’ t ) . 4 1 of certificates 

petercy and liconses issued or rendered valid by the Shéticenres 

contracting State in which the aircraft is registered, 

shall be recognized as valid by the other contracting 

States, provided that the requirements under which such 

certificates or licenses were issued or rendered valid are 

equal to or above the minimum standards which may be 

established from time to time pursuant to this Convention. 


Arttole 34 


There shall bo maintained in respect of every aircraft earner tag 
engaged in international navigation a journey log book ‘ 
in which shall be entered particulars of the aircraft, its 
crew and of cach journey, in such form as may be pre- 
scribed from time to time pursuant to this Convention. 


Artiole 35 


(a) No munitions of war or implements of war may Cargo restric 
be carried in or above the territory of a State in aircraft 
engayred in international navigation, except by permission 
of such State. Each State shal! determine by regulations 
what constitutes munitions of war or implements of 
war for the purposes of this Artic le, giving due considera- 
tion, for the purposes of uniformity, to such recommenda- 
tions as the International Civil Aviation Organization 
may froin time to time make. 

(b) Each contracting State reserves the right, for 
reason uiblic order and safety, to regulate or pro- 
hibit the carriage in or above its territory of articles 
other than those enumerated in paragraph (a) : provided 
that no distinction is made in this respect between its 
national nireraft engaged in international navigation 
and the aircraft of tho other States so engaged; and 
provided further that no restriction shall be imposed 
which may interfere with the carriage and use on air- 
craft of apparatus necessary for the operation or navi- 
gation of the aircraft or the safety of the personnel or 
passengers. 
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sf Article 86 
4 t= Each contracting State may prohibit or regulate the 
; use of photogray ie apparatus in aircraft over its 
\ territory. 


Cuaprer VI 


INTERNATIONAL STANDARDS AND RECOMMENDED 
PRAOTICES 


Article 37 


Each contracting State undertakes to collaborate in 
t ecuring the highest practicable degree of uniformity in 
aa rerulations, standards, procedures, and organ ization in 
relation te a ccraft, personnel, airways and auxiliary 
ervices in oi matters in which such uniformity will 
facilitate and improve alr navigation, 

To this end the International Civil Aviation Organi- 
zation shall adopt and amend from time to time, as may 
be necessary, international standards and recommended 
practices and procedures dealing with: 

(a1) Communications systems and air navigition aids, 
including ground marking; 

(b) Charac teristics of airports and landing areas; 

(c) Rules of the air and air — control practices; 

(d) Licens sing of operating and mechanical personnel; 

(e) Airworthiness of aircraft; 

(£) Registration and identification of aircraft; 

(x) Collection and exchange of meteorological 


whe aes aha 


» 


Mo: geaett 
£6 HS, 


tee en ee eee eee 


> 


i rare 
4 (h) Log books; 
* b3 Aeronautic al maps and charts; 


ee ee ee 


ti) Customs and immigration procedures 
( 


‘| ° °y : 
4 Aircraft in distress and investigation of accidents; } 
7 and such other matters concerned with the sa fety | 
E | regularity, and efficiency of air navigation as may from ’ 
i time to time appear appropriate. ; 
; : N 
4 Article 88 H 
| 
Departures Any State which finds it impracticable to comply in f 
tional stand- all respects with any such international standard or : 
R 4 aod M 2 of rn ’ 
oF cedures procedure, or to bring its own regulations or practices 


into full accord with any international standard or pro- 

cedure after amendment of the latter, or which deems 

it necessary to adopt regulations or practices differing 

in any particular respect from those established by an 

international standard, shall give immediste notification 

to the International Civil Aviation Organization of the 

differences between its own pene and that estab- 

lished by the international standard. In the case of 

amendments to international] peng ed any State which : 
r 
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CHICAGO CONVENTION 


regulations or practices : hall give notice to the Council 
within sixty days of the adoption of the amendment to 
the internationa! standard, or indicate the action which 
, proposes to take. In any such case, the Council shall 
make immediate notificatioi to all other states of the 
difference which exists between one or more features of 
an international standard and the corresponding national 


practice of that State. 
Article 39 


(a) Any aircraft or part thereof with respect to which 
there exists an international standard of airworthiness 
or performance, and which failed in any respect to 
satisfy that standard at the time of its cortification, 
shall hen endorsed on or attached to its airworthiness 
certificate a complete enumeration of the details in 


respect of which it so failed. 

bb) Any person holding a license who does not satisfy 
in full the conditions luid down in the international 
standard relating to the class of license or certificate 
which he holds shall have endorsed on or attached to his 
license a complete enumeration of the particulars in 
which he does not satisfy such conditions. 


Article 40 


No aircraft or personnel having certificates or licenses 
so endorsed shail participate in international navigation, 
except with the permission of the State or States whose 
teiritory is entered. The registration or use of any such 
aircraft, or of any certificated aircraft part, in any State 
other than that In which it was originally certificated 
shall be at the discretion of the State into which the 


aircraft or part is imported. 
Artiole 41 


The provisions of this Chapter shall not apply to air- 
craft and aircraft equipment of types of which the 
prototype 1s submitted to the appr priate nal nal au- 
thorities for certification prior to a date three years after 
the date of adoption of an international standard of 
airworthiness for such equipment. 


Article 42 


The provisions of this Chapter shall not upply to per- 
sonnel whose licenses are originally issued prior to @ 
date one year after initial adoption of an international 
standard of qualification for such personnel; but they 
shall in any case apply to all personnel whose licenses 
remain valid five years after the date of adoption of 
such standard. 
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EDITOR'S NOTE 


The foregoing convention was opened for signature at Chicago on 
December 7 l¥i4, and } 


as been ratified or adhered to by the following 
countries on the dates indicated : 


Afghanistan 


ve nag aides 
Argentina 


April 4, 1947 
May 7, 1963 


SP a ernie cenns eaeaahrabicamimiarahtoganésain cs. . June 4, 1946 
Australia... i eemsaieaibaedtdies tected March 1, 1947 
BOONE wenencencsamenntnmiceseccn cet August 27, 1948 
eyed gn ng ETS ag March 21, 1967 
So cn engagtae ee oe IRE eRORRS =e May 5, 1947 
a Ee April 4, 1947 
Bras. x .. July 8, 1948 
Bulgaria_____ 4 . June 8, 1987 
io, SOT July 8, 1948 
oa, | eine January 19, 1968 
Cambodia abana January 16, 1956 
Cameroon : reabaigsratabuetiiee. January 15, 1930 
Canada v2 February 13, 1948 
Central African Repubic______ AAR nen nnn. JUNE 28 198) 
Ceylon_____ a nancies 


June 1, 19¢8 
July 3, 1962 
March 11, 1947 
February <0, 10-46 


December 2, 1958 
Colombia... . a Ee October 81, 1947 
Congo (Brazza\ ille). oO wee nweenen neces ns April 26, 1962 
Oongo (Kinsha _} poe eee TT SAR eR Renenmnannnnne JULY 27, 196) 
Costa Nica... RSNA EAE Enea eeetinestwainaci, MAST TONE 
ene : May 11, 1949 


January 17, 1961 
March 1, 1947 
May 29, 1981 
February 28, 1947 
January 25, 1948 
August 20, 1954 
June 11, 1947 
March 1, 1947 
re pee me aie doe sien reetiece Semin iy ak oe Te March 8&0, 1949 
France_____ Suases March 25, 1947 
January 18, 1962 
May 9, 1956 


saivctietmammmertceesce May 9, 1957 


Sc a —-- March 18, 1947 


public 


4The participation of Austria effec 


ted {0 accordance with the p 
of the Convention and 


rovisions of Article 08 
resolution of June 9, 1948, by Assembly of ICAO Effective 
ner 26, 1948. 
Reservation Sccompanylug acceptance of China: "The 
Understanding that the provis{ 


ueceptances are given with the 

# of Article IV Bection 8 of the International Air Trane 
port Agreement ehall beeame Operative tnsofar ag the Government of China in concerned at 
such time as the Convention on Interr ational Civil Aviation ¢ ¢ « shall be ratified by the 
Government of Chi ae nde icetrument of ratification f the Convention on Inter- 
national Civil Avtation dey fed Pebruary 20, 166. ina denounced the Internat onal 
Air Trausport Agreement 1 Vevcember 11, 1047 Notificatio 
of denunciation hr Chit ‘oD on International Ciyi] Aviation received May 81, 
1950; effective May 81, 1951 na deposited another ‘natrument of ratification o? the 
convention December 2 1°58, 

*Tbe Participation of Finland effected in accordance with the provistone of Article 03 
the Convention And resolution of Jane 9, 1944, by Asaem ly of ICAO. Effective 

pril 2p aku 

*The Articipation of the Fr 
the ; 


n deral Republic of Germany, effected in accordance with 
“provisions of Article 94 of ¢ © convention and resolution of June 9, 1955, by Assembly 
of ICAO. Effective June 8, 1066, 


A I ltt. seth A a 
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AERONAUTICAL STATUTES 


Apri) 28, 1947 
March 27, 1959 
Silat hibiedntaainne -- February 3. 1987 
March 25, 1948 
May 7, 1953 
-.. September 30, 1969 


March 1, 1947 
April 27, 1950 
April 19, 1950 
June 2, 1947 
October $1, 1946 
-- May 24, 1949 
October 31, 1947 
Ivory Coast. Oo ‘tober 31, 1960 
Jamaica 
Japan* - aber 8, 1958 
Jordan... BAe eek es inieuidubnadslguasciieorcked March 18, 1947 
RD Seasecancininneteeresgacdslntnaddsentivabinlinentsitehsiunintiosiedentdapemibciedabinactetibés ainsacke May 1, 1964 
ROOTS SPSS ae ee w------------------.-----. November 11, 1952 
SESE RAD Aa ENO a TE PEO eee May 18, 1960 
shiecapascs aoakuuia pisabasinidin Se cencececencececwncccncese-ee JUNE 13, 1955 
September 19, 1949 
February 11, 1047 
January 29, 1953 
April 28, 1948 
pndlabeshs igcalenbiinlianpacmasiveeainn-<plints teinises ante hoeonitadoniicds April 14, 1962 
pt 1 ESS ae ree eae oa Kecetetnncnnsanaasone MEDUMIDEr 1). 1008 
oO, 5 EE ENDO IG De AEE RE April 7, 1958 
November 8, 1960 
January 6, 1965 
uary 13, 1962 


March 26, 1947 
March 7, 1947 
December 28, 1945 
pnd theeoisomaib tiie tenemineed May 29, 1961 
November 14, 1960 


he cecatniiceteenk Hachiretsennbacameness BOTCMDer G 1009 
--.. January 18, 1960 
January 21, 1946 
April 8, 1946 
March 1, 1947 
April 6, 1945 


sidindeabstben April 30, 1965 
POUR Ritts i ahid pei tbed aiewew do --...-.-.. February 8, 1964 


Convention on International Civil Avia- 
ved June 13, 1 “fective Ju 1952. Guatemala canceled its notification 
iiinclation of convention on December 8, 1952, and requested that denunciation be 
ered as witbdrawn 
partic c ft {cle 98 of 
’ participation of Italy effected in accordance with the provisions of Artic i 
t ention and resolution of May 16, 1447, by Assembly of TeA0 Effective November 


1¢ participation of Japan effected in accordance with the provisions of Article 93 of 

» convention and resolution of Jnly 1, 1958, by Assembly of ICAO. Effective October 
8, 1968. 

* Adherence of Panama contains the foll wing statement: “The Republic of Panama 
adheres to the said Convention with the Reservation that the Republic of Panama does 
not accept the word jurisdiction appearing {n Article 2 of the § anish version of the 
Convention as equivalent to the term euserainty appearing in the English text. 
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eee aia pe ee <n abilities 


CHICAGO CONVENTION 467 


Saudi Arabia * 
BSencgal...____- 
Alerra Leone... 
Singapore. _- 

Somali Repubiite 


soivantemdaebinintnas ---~.. November 11, 1960 
--~----- November 22, 1961 
~---<00. May 20, 1966 
March 2, 1964 


Bouth Africa... - March 1, 1947 
Southern Yemen__ aie January 28, 1970 
eg, EES - March 5, 1647 
he ETE June 20, 1956 
Swedeno_.___ 


Novewber 7, 1946 
Switzerland °_ 


Ai 6s a ainnartntisinesictlesaiisinioy na, February 6, 1947 
Syrian Arab Republic December 21, 1949 
beeper nt, tf ET ET April 26, 1964 
SeOHONE oo April 4, 1947 
‘i May 18, 1965 


March 14, 1983 
November 18, i957 
December 20, 1945 
April 10, 1967 

baoune se March 13, 1947 
ib eberurecenis March 1, 1947 


ee 
Uganda___ eochtemnaee 
United Arab Republic_____ 

United Kingdom 


United States... | August 9, 1946 
Upper Volta_______ March 21, 1962 
i eae January 14, ivv4 
renezuela wate - April 1, 1947 
ya | ES October 10, 1954 
Yemen-Arab-Republic.____ April 17, 1064 
Yugoslavia... 8 __ . March 9, 1960 
TOM Rmeeieie — -ncemnnanunnncn.., (elie chlie earaienstentatoineihctgs us October 30, 1964 


*The pote of the Rmbasay of Saudi Arabia tranamitting the Saudi Arabian adherence 
contains ihe following statement: “T'be Saud! Arabian Government, in referri: gz to Article 
89 Chapter XIX of (he Convention, intends to invoke the provisions of that Article viea-vis 
Israel.” 

* The Minister of Switreriand mace the following statement in the bote transmitting the 
Swiss instrument of ratification: “My xovernment haw instructed me to nc you that 
the authorities in Switzerland have agreed with the authorities in the Principality of 
Liechtenstein (hat this Convention will be applicable to the territory of the Principality 
O68 well as to that of the Swiss Cc nfederation, as long aa the Treaty of March 29, 1924, 
Integrating the whole territory of Liechtenstein with the Swiss customs territory will 


remain in force,” 
ul 


Tanganyika adhered to tho convention on April 238, 1962; it bas been in force for 
the United Republic of Tanvanta since April 26, 1964. 
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UNLTED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. 


PERMIT TO FOREIGN AIR CARRIER 
(as amended) 


K.,L.M. ROYAL DUTCH ALRLiNES 


is hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958, and the orders, 
rules, and regulations issued thereunder, to engage in foreign air 
transportation with respect to persons, property, and mail, as follows: 


1. Between a point or points in the Netherlands and the 
terminal point New York, New York; 


Between a point or points in the Netherlands, the 
intermediate point Montreal, Canada, and the terminal 
point Houston, Texas; 

= 
Between a point or points in the Netherlands and the 
terminal point Chicago, Illinois; and 


4, Between a point or points in the Netherlands Antilles 
and the terminal point New York, New York, 


The holder shall be authorized to engage in charter trips in 
foreign air transportation subject to the terms, conditions, and 
limitations prescribed by Part 212 of the Board's Economic 
Regulations, 


The holder shall conform to the airworthiness and airman compe tency 
requirements prescribed by the Government of the Netherlands, a constituent 
part of the Kingdom of the Netherlands, for international air service of 
the Kingdom of the Netherlands, 


This permit shall be subject to all applicable provisions of any 
treaty, convention, or agreement affecting international air transportation 
now in effect, or that may be ome effective during the period this permit 
remaina in effect, to which the United States and the Kingdom of the 
Netherlands shall be parties, 


‘This permit shall be subject to the condition that in the event any 
practice develops which the Board regards as inimical to sound economic 


, conditions, the holder and the Board will consult with respect thereto 


. 
a 


26 
and‘will use their best efforts to agree upon modifications thereof 
satisfactory ta the Board and the holder. 


The exercise of the privileges granted hereby | shall be subject to-*” 
such other reasonable tern dits and limitations required by the 
public biteeeet as may n ime be prescribed ty the Board. 


permit shall b sclive on march 26, 1970. 

sd at an earlier date pursuant to the terms of any 
treaty, convention, or agreement, thi srmit shall terminat 
the effective date of any treaty, convention, or agreemer 
ment thereto, which shall. hav » effect of climinating 
hereby authorized from. the .routes be operated | 
designated by the Government of the Kingdom of the Nethe 
(2) upon the effective date of any permit granted by the board tO any 
other carrier designated by the Government of the Kingdom of th 
Netherlands in “es holdes hereof, or (3) upon the termination 


Viel os 


or expiration of t \i un  oeree between the Government of 
the United & 3 d th vernment of the Kingdom of the Netherlands, 
effective Apri 1957 amended by an exchange of notes effective 
November ¢ 1969; Provide however, That if prior to the occurrence 


-—--— 


the event specified in use (3) of this paragrapn, the operation 
the foreign air transportation herein authorized becomes the subject 
any other treaty, bs. OF gear aie be which the United States 
he Kingdom of the Netherlands are or all become parties, then and 
event this permit is continued i ig the period 
convention, or pnt 


WITNESS WHFREOF, the Civil Aeronautics B i has caused this 


Wid NSO Wrist 
~ . 
seal of 


aay 


Jay 


Secretary 
(SEAL) 


Issuance of this permi 

to the holder approved “eh the 
President of the United States 
on March 26, 1970 

in Order 70-3=1)3. 
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' UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


PERMIT TO FOREIGN AIR CARRIER 
ag amended) 


K.L.M. ROYAL DUTCH AIRLINES 


the provisions of the Federal Aviation Act of 1958, and the orders, rules 
and regulations issued there der, to engage in foreign air transportation 
as follows: 


is hereby authorized, subject to the provisions hereinafter set forth, 


1. Between a point or points in the Netherlands and the 
terminal point Anchorage, Alaska, with respect to persons, 
property, and mail. 


2. Between a point or points in the Netherlands and the 
intermediate point Anchorage, Alaska, and between the 
nternediate point Anchorage, Alaska, and the terminal 
point Tokyo, Japan, with respect to persons and their 
accompanied baggage. ' 


This permit shall be subject to the following conditions: 


(1) The foreign air transportation authorized over segment 1 of 
this permit shall be provided only on scheduled flights operated by the 
holder between a point or points in the Netherlands and Tokyo, Japan. 

: é 


(2) The holder in providing service over segment 2 of this permit 
shall be limited to disembarking at Anchorage, Alaska, passengers and 
their accompanied baggage transoorted by the holder on scheduled flights 
operated between Tokyo, Japan, and a point or points in the Netherlands, 
and moving under 4 passenger ticket and baggage check (or, air waybill) 
providing for transportation between Tokyo, Japan, *ri a point or points 
in the Netherlands: Provided, however, That such passengers and accom- 
panied baggage are subsequently re-embarked by tne holder in its aircraft 
on a scheduled flight operated between Tokyo, Japan, and a point or points 
in the Netherlands, and are transported in accordance with the original 
routing‘as specified in the ticket. Re-embarkation shall occur at any 
time during the validity of the ticket but in no event shall it occur 
later than one year from the date'of disembarkation. 


Tasnued pursuant to 


Order No. E=267h0 


The holder shall conform to the airworthiness and airman competency 
requirements prescribed by the Government of the Netherlands for 
Netherlands international eir service. 


This permit shall be subject to all applicable provisions of any 
treaty, convention, or agreement aft'ecting international air transpor- 
tation now in effect, or that may become effective during the period 
this permit remains in eee to which the’ United States and the 
Netherlands shall be parties ; 


This permit shall be subject to the condition that in the event any 
practice develops which the Board regards as inimical to sound economic 
conditions, the holder and the Board will consult with respect thereto 
‘and will use their best efforts to agree upon modifications thereof 
e Board and the holder. 


The exercise of the privileges granted hereby shall be subject to 
such other reasonable terms, conditions and limitations required by the 
public interest as may from time to time be prescribed by the Board. 


By ac cepting this permit, the holder waives any right it may possess 
to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal 
in the United States (or its territories or possessions) based upon any 


claim arising out of operations by the holder under this permit. 

This permit shall be effective on an ; ag and shall 
terminate five years” thereafter: Prov ergs wever, That if in the 
aforesaid period during which this permit srall be effective, the opera- 
tion of the fi * transportation herein authorized becomes the 
subject of an “treaty, " dtaskaea nae or agreement, to which the United 
States and the Netherlands are or shall become parties, then and in that 
event this permit is continued in effect during the period provided in 
such treaty, convention, or agreement. ; 
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President of United States 


ri. 30, 1960 
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in Order E-267)0. 
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IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
c the Board, and the seal of 
the Board to be affixed hereto, on the 29th day of March, 1968. 


HAROLD R. SANDERSON 
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The holder shall conform to the airworthiness and airman competency 
«! requirements prescribed by the Government of the Netherlands for Netherlans 
*,.international air service. 

is 


q ‘ 
This permit shall be subject to 211 applicable provisions of any treaty, 
‘convention, or agreement affecting international air transportation now in 
effect, or that may become effective during the period this permit remains 


din effect, to which the United States and the Netherlands shall be parties, 


This permit shall be subject to the condition that in the event any 

‘ practice develops which the Doard regards as inimical to sound economic 
conditions, the holder and the Board will consult with respect thereto and 
will use their best efforts to agree upon modifications thereof satisfactory . 
to the Board and the holder. 

tla} 

The exercise of the privileges granted hereby shall be subject to such 

other reasonable terms, conditions and limitations required by the public 
“interest as may from time to time be prescribed by the Board, 


By accepting this permit, the holder waives any right it may possess 
to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal in 
the United States (or its territories or possessions) based upon any claim 
arising out of operations by the holder under this permit. 


This permit shall be effective on January 25, 1965, and shall 
terminate three years thereafter: Provided, however, Tnat if in the afore- 
said period during which this permit shall be effective, the operation of 
the foreign air transportation herein authorized becomes the subject of any 
treaty, convention, or agreement, to which the United States and the Nether- 
lands are or shall become parties, then and in that event this permit is 
continued in effect during the period provided in such treaty, convention, 
or agreenent, 

IV wITNESS WH:RMOF, the Civil Aeronautics Board has caused this permit 

. to be executed by the Secretary of the Board, and the seal of the Board to 
be affixed hereto, on the 25th day of November, 1964. 


(SEAL) 


Issuance of this permit to 

the holder approved by the 
President of the United States 
on January 25, 1965 

in Order §-21720, 
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UNCTED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


PERMIT TO FOREIGN ATR CARRIER 
(as amended) 


.. Aer linte Bireann Tfeoranta, Aerolineas Argentinas, Aeronaves do Mexico 

-'S, Aw, Aormn Transportes, S. A. "AREA" Aarovias cuatorianas, C,. Aw, Aormvias 
Interamericanas de Panama, 5. Av, Aerovins Nacinnales de Colombia, Se Au, 
Aerovias "Q", S. A., Acrovias Venezolanas, 5S, A., Air Ambilance Service, 
Airwork Limited, Alitalia-Linee Aereo Italiane, S. p. As, British Caribbean 
Airways, Ltd., British Commonwealth Pacific Airlines Limitad, B.N.P. Airways 
Limited, British Overseas Airways Corporation, British «ce: t Indian Airvays 
Limited, Cenadian Pacific Air Lines, Ltd., China National Aviation Corporation, 
Compagnie Nationale Air france, Compania Cubana de Aviacion, 5S. A., Compania 
Dominicana de Aviacion, C. por Ae, "“Iveria", Compania Mercantil Anonima de Lineas 
Acroas, Compania “Mexicana de Aviacion, S. 4.,; Compania Nacional de Turisno 
Aerco "Cinta Limitada", Cuba Acropostal, S. As, Doutsche Lufthansa Aktiengesell~ 
schaft, El AL Tsracl Airlines Limited, Hnpresa de Transportes Aerovias Brasil, 
S. A,, Hnpresa Guatenalteca de Aviacion, !xpreso Aereo Inter~Americano, Se Ae, 
Guost Aerovias Jexi o, S. A., Japan Air Lines Canpany, Lido, KeLelle Royal 
Dutch Airlines, Laurentian Air Services Limited, Laurentido Aviation, Linited, 
Leavens Bros, Limited, Linea Acrogostal Venezolana, Lineas Acreas 
Costarricenves, 3d. A., Lofticidir H. F., Ontario Central Airlines Limited, © 
Pacific Wostern Airlines, Iitd.e, Philippine Air Lines, Inc.,Qantae lmpire 
Airways Limited, Rutas Aercas Nacionales, S. Ae, S. A. tmpresa de Viacao 
Aeren Rio Grandense (VARIG), Scandinavian Airlines System, Societe Anonyme 
Belge d'Exploitation de la Navigation Aerienne (SABENA), Swissair, 
Air Transport Company Limited, TACA International Airlines, 5. A., Transportes 
Aercos Nacionales, S. Ae, Trans-Canada Air Lines, Wong Aviation Linited, 
are heraby authorized, subject to the provisions hereinafter s forth, 
the provisions of the Civil Aeronautics Act of 1938, as amended, and 
the orders, rules, and regulations issued thereunder, to engage in charter 
trips in forcign air transportation without regard to the points named in. 
the foreign air carrior permit or permits heretofore issued to them author= 
izing each of said’ carriers to engage in foreign air transportation of 
{ndividually ticketed pasgengers or indiviuually waybilled property. 


The authority herein granted shall as to cach of said carricrs extend 
only to foreign air transport. iin of the class or ciasses of traffic that 


ee ee 


such carricr is authorized by an efrective foroign air carrier permit to 
transport in foreign air tran oortation on an individually ticketec or 
individually waybilied basis. 


Each foreign air carrier named herein shali conform to the airworthiness 
and airman ¢ mpetency requirements prescribed ty iis own government for inter- 
national air service. 


This permit, as amended, shall be subject, as to each foreign air car 
ries named herein, to all applicable provisions of any treaty, convention, 
cr agreement affecting international air transportation now in effect, or 
that may become effective dur. ing the veriod this permit, as aaende", re- 
mains in effect, to which the Unitea States and the country of such foreign 
air carrier shall be parties. 


The exercise of the privileges granted hereby shall te subjecs to the 
terms, couditions, and limitations prescribed ty Part 212 of the Board's 
Econenle Regul.at'ons and to such other reasonable tems, conditions, and 
linitations required by the public interest ac may from lime to tine be 


prescribed by the Buard. 


By accepting this permit, as amended, each foreimm air carrier named 
herein waives any right it may posscss to assert any defense of sovereign 


immunity froa suit in any action or proceeding instituted against the holder 
in any court or other tribunal in the United States (or its territories 

or nossessions) based upon eav cleim arising cut of operations by the holder 
under this permit, as anended. . 


permit, as amended, shall be effective 60 days after the cate of 
its opproval by the President of the United States: Proviced, however, 
That prior to the date on which this pernit, es amended, would otherwise 
become effective, the hoard either on its own initiative, or upon the 
filing of a netition or petitions seeking reconsideration of the Board's 
order of August 12, 1958 (Grder No. E4°v45 ), insofar as sv~h order 
authorizes the issuance of this permit, as amended, may by order or 
ore ts oxtend such o1fective date from time to time. ‘This permit, as 
auended, shall continue in effect as to cach foroign air carrier nomed 
herein only so lorg 2s such foreign cir carrier is the holder cf an 
effective foreign air corrier p ait authorizing it to engage in foreign 
air transportation or an individ ally ticeted or individuelly waybilied 
basis, 


‘> 


vu 


o> = 


IN WITNESS WHOJEOF, the Civil Aeronautics Poard has caused this 
permit, as amended, to be executed i its Chaiman and the seal of the 
Board to be affixed hi wees attested by the Secretary of the Buard, on 
the 12th day of August, 1958. 


(SEXL) 


ATTEST : 


.fs/ Phyllis T. Kaylor 


Acting Secretary 


THE WHITE T0USE 


APPROVED: 


7 +) tt 1 
Souod pMU suucurt to 


Ader No, b-11729 
[30 
UNITED STATES OF AMERICA 


CIVIL AERONAUTICS SOARD . 
WASHINGTON, 1.C. 


PERMIT TO FORFIGN AIR CARRIER 
(as amended) 


ee et ane cee ener 


K, Le M. ROYAL DUTCH AIRLINES 


is hereby authorised, sub‘ect to the provisions hereinafter set forth, 
the provisions of the Civil Aeronautics Act of 1938, a8 amended, and 
the orders, rules, and regulations irsued thereunder, to engage in 
foreign air transportation 7 respect to persons, property, and 
mail, as follows: 


1. Between a point or points in the Netherlands, intermediate 
points in the United Kingdom, Eire, Newfoundland, and the 
Azores, and the terminal point New York, Ne Yes 


Between a point cr points in the Netherlands, intermediate 
points in the United Kingdom, Eire, Iceland, Greenland, New= 
found’ and, the t4zcres, and Mantreal, Canada, and the 
terminal point Houston, Tex.; 


Between a point or points in the Netherlands Antilles, the 
intermediate points Ciudad Trujillo, Dominican Republic; 
Port-au-Prince, Haitis Kingston and Montego Bay, Jamaicas 
and Camaguey and Hawana, Cuba, and the terminal point 
Miami, Florida; and 


4. Between a point or points in the Netherlands Antilles and 
the terminal point New York, N. Ye ‘ 


The holder hereof shall conform to the airworthiness and airman 
competency requirements prescribed by the Government of the Netherlanus 
' for the Netherlands international air serwice. 


This permit, as amended, shall be subject to all appliceble 
provisions of any treaty, convention, or agreement affecting inter- 
national air transportation now in effect, or that may become effective 
during the period this permit, as amended, remains in effect, to which 
the United States and the Netherlands shall be parties, 


‘Tais permit, as amended, shall be subject to the condition that in 
. the event any practice develops which the Board regards as inimical 


bw pare 
136 
to sound sconomts comlitions the holder and the Board will consult with 
s, age Wespect thereto and will use thelr best efforts to agree upon modifications 
iy, thereof satisfactory to the Board and tho holder. 


arate é 


The exercise of the privileges granted hereby shall be subject 
./, to such reasonable terms, conditions, and limitations required by the 
'@ public interest as my from time to time be presoribed by the Poards 


This permit, as emended, shall be effective from the date of its 
@pproval by the President of the United States, Unless otherwise terminated 
at an earlier date pursuant to the terms of any applicable treaty, convention, ~ 
or agreerent, tiis permit, as amended, shall terminate (1) ‘7on the 
‘effective date of any treaty, convention, or agreement, or ndment 
thereto, which shall have the effect of eliminating the rm ~ hereby 
‘ay authorized from the routes which may be operated by airlines designated 
by the Government of the Netherlands, (2) upon tre effective date of any 
permit grai:! ed by the Beazvd to any other carrior designated by the 
Gove:iment of the Nethe:tands in lieu of the holder hereof, or (3) upon 
the termination or exp: ston of the air transport agreement between 
the Governmunt of the United States ani the Government of the Netherlands, 
effective April 3, 1957; Provided, however, That if prior to the occure- 
rende of the avant spociftod 1 elapse (3) of this paragraph, the 
operatior of the foreign air transportation herein autnorized becomes 
the subject of any other treat, conventin:, or vrreemont to which the 
United States and the Ne‘-nerlonds are or oslall become parties, then anid 
"an that event this pem.’, as omended, is continvei in effect during the 
period'provided in guch treaty, convention, or a: r2emante 


IN WIYNESS UHEREOF, the Civil Aeronautics Board has caused this 
_; permit, as amended, to be executed by its Chairman and the seal of the 
" Board to be affixed hereto, attested by the Seoretary of the Board on 
the 16th day of August, 1957. 


/s/ James R. Durfee 
Chairman 


(SEAL) 


ATTEST s 
/s/ Marvin Borgsman 
Acting Secrotary 
THE WHITE HOUSE 
APPROVaD? 


3/ Dwicht D, ‘isenhower 


—_ 


, 


f Sommmasittgast 23, 1957 


Ubet diyad arash a Ben 


CIVIL AEKONAUTTCS 
WASHINGT, 


PERMIT TO 


(a 


PORETGN ATR CARRIER 
s amended) 


SCANDINAVIAN AIRLINES SYSTEM 


is hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958, and the orders, 
rules, and regulations issued thereunder, to engage’ in foreign air 
transportation with respect to persons, property, and mail, as follows: 


1. Between a point or points in Sweden, a point 
or points in Denmark, and a point or points in 
Norway; intermediate points in that portion of 
Cermany north of the 52nd parallel; intermediate 
points in the United Kingdom, Lire, Iceland, 
Greenland, the Azores, Labrador, Newfoundland, 
Canada, and the Province of Quebec, Canade, and 
the alternate terminal points New York, N.Y-. 
and Chicago, lli.; 


Between a point or points in Sweden, a point or 
points in Denmark, @ point or points in Norway , 
an intermediate point in Greenland, and the co- 
terminal points Seattle, Wash., and Los: Angeles, 
Calif. 


3. Between a point or points in Sweden, 4 point or 
points in Denmark, & point or pojnts in Norway, 
and the terminal point Anchorage, Alaska. 


The nolder hereof shall be authorized to engsge in charter trips in 
foreign cir transportation, suoject to the terms, conditions, and limita- 
tions prescribed by Par:. 2l2 cf the Board's Economic Regulations. 


The holder stall conforms to the airworthiness end airman competency 
requirements prescribed by the Governments ef Svcfen, Denuark, and Norway 
for inicruational air service. 


This permit shali be subject to ell applicabic provisions of any 
treaty, convention, or agreement affecting international air transporta- 
tion now in effect, or that may become cffective during the period this 
permit. remains 1n effect, to which the’ United States and Sweden, the 
United States and Denmark, tnd the United States and Norway shall be 
parties. 


The cxercise of the privileges granted hereby shall be subject to 
(a) the condition that Scandinavian Airlines System shall submit to the 
Board 4& true copy of each agreement amending the Consortium Agreement 
between Aktiebolaget Aerotransport, Det Danske Luftfartselskab A/s, and 
Det Norske Luftfartselskap A/S, entered into on February 8, 1951, and 
(b) such other reasonable terms, conditions, and lir‘tations required 
by the public interest as may from time to time be prescribed by the 
Board. 


By accepting this permit the holder waives any right it "ay possess 
to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal. 
in the United States (or its territories or possessions) based upon any 
claim arising out of operations by the holder under this permit. 


This permit shall be effective on July 14, 1966, Unless 
Otherwise terminated at an eaatiee date pursuant to the terms of any 
applicable treaty, convention, or agrcement, this permit shall terminate 
(1) upon the effective date of any treaty, convention, or agreement, or 
emendment thereto, which shall have the effect of eliminating from the 


routes described in the Air Transport Agreements between the United State 
@nd Dennark (effective Jenuary 1, 1945, as amended by an exchenge of cei 
dated March 21, 1946, Augu 1954, July 8, 1958, and June 7, 1966), the 


United States and Norway (¢< etober 15, 1945, as amended by an 
exchange of notes dated Aug 195k, July 8, 1958, and June 7, 1966), 

or the United States and Sede en (effective Jenuary 1, 1945, as amended by 

&n exchange of notes dated December hy 1945, August 6, 1954, July 8, 1958, 
and June 7, 1966), the rou ially comparable to the routes 
described herein, (2) ur 1é € ive date of any permit granted by the 
Board to any other carrier designated by Denmark, Norwest, or Sweden in lieu 
of the holder hereof, (3) upon the cancellation or termination of the said 
Consortium Asreement, (4) upon the withdrawal cf any contracting party from 
the said Consortiws Agreement, or the transfer of any of the rights or 
obligations of any such contracting party, (5) upon the addition of a new 
contracting party to the Consortium Agreement, or (6) upon the termination 

or expiretion of any one of the aforementioned Air Transport Asreements: 
Provided, however, That if prior to the occurrence e of the event specified in 
clause (6) of tis peat 6 the operation of ne foreign air transportation 
herein authorized becomes the subject of any treaty, convention, or agreement 
to which the United hg pay Denmark, Norway, and Sreden are or shall. become 
parties, then and in that event this permit ts continued in effect during 

the period provided in such treaty, convention, or agreement. 


Lyme 


IN WITNESS WHERMOF, the Civil Acronautics Board has caused this 
permit to be exccuted by the Secretary of the Board, and the scal of the 
Board to be affixed hereto, on the 29th day of June, 1966. 


HAROLD R. SANDERSON 


Secretary 


(SEAL) 


Issuance of this permit to 

the holder approved by the 
President of the United States 
on July 14, 1966 

in Order E=- 23956, 
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(2) All flig¢nts scheduled ove 
Calif., shall serve New York, N.Y. 


Tne holder shall conform to the airworthiness and 
requirements prescribed by the Government of Japan for 
nationul air service. 


This permit shall be subject 
treaty, convention, or agreemen 
tion now in e st, or that may become effective syiter 
j j ffect, to which the United States and Ja 


e 


antved here by shall be subject to such 
other reasonable terms, itions, an nitati required by the public 
intercst as may from time j ibed by the Board. 


tmmindty from suit 


yrocecding stituted : e holder in any court 


i 
claim arising out of opera 


This permit shall be effective c October 14, 1966, 
otherwise terminated at an earlier date pursuant to the terms of any 
applicable treaty, convention, or agreement, this permit shall terminate 
(1) upon the effective date of any treaty, convention, or agreement, or 
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amendment thereto, which shall have the effect of eliminating the routes 
hereby authorized from the rousen 
desjynated by the G rnn nt of 
any permit : > 
Government of Japan in lier I 191d 2 on the termina- 
tion or expirati of the A; ansvort é 2 1é¢ Government 
United States and September 15, 
us amended by an exchange of notes ective December 28, 1965: 
| if prior to the occurrence of the event specified 
igraph the operation of whe foreign air trans- 
portut:on herein authorized becomes the subject o.' any treaty, convention, 
or uytreement to which the United States and Japan are or shall become 
parties, then and in that event this permit is continued in effect during 
the period provided in such treaty, convention, or agreement. 


hor 
i1Ui 


waa Seon el 
LIWUT LES yo0AT’ 


to be exccuted by the Secretary of the ager. nd the seal of 
; , 


Roard to be affixed hereto, on the 22nd day of September, 1966, 


HAROLD Rt. SANDERSON 


Secretary 


és 


Oct 


CIVIL AER ONAUTI cS BOARD 
WASHINGION, D. C. 


PERMIT TO FOREIGN AIR CARRIER 
(as amended) 


SCANDINAVIAN 


is hereby authorized, subject to the pr : set forth, th 
provisions a the Federal Aviation Act the orders » rules, and 

gulations sued thereunder, to engage j ign air transportation with 
respect to oareonn and their accompanicd baggage, as follows: 


Between a int « in Sweden, a point or points 
in Denmark, a poin oints in Norway, and the inter- 
mediate point Anchorage, Alaska, and between the inter- 
mediate point Anchorage, Alaska, and the terminal point 
Tokyo, Japan. 


authority g ted herein shall be limited to the disembarking at 
a : 


oOo 
n ge sone en sengers and their accompanied baggage transport 
we the ho on scheduled flights operated between Tokyo, Japan, and a 
ints in Sweden, Denmark, or Norway, and moving under a passen; 
baggage check (or air waybill) providing for transportation 
between Tokyo, Japan, and a point or points in Sweden, Denmark or Norway: 
Provided, however, That such passengers and accompanied baggage are subse- 
quently re-embarked by the holder in its aircraft on a scheduled flignt 
operated between Tokyo, Japan, and a point or points in Sweden, Denmark, 
or Norway, and are transported.in accordance with the original routing as 
specified in the ticket. Re-embarkation shall occur at any t*-e during 

the validity of the ticket but in no event shall it occur 1° than one 


year from the date of disembarkation. 


The holder shall conform to the airworthiness and airman competency 
requirements prescribed by the Governments of Sweden, Denmark, and Sacediner 
for international air service. 


This permit shall be subject to all applicable provisions of any treaty, 
convention, or agreement affecting international air transportation now in 
effect, or that may become effective during the period this permit remains 
in effect, to which the United States and Sweden, the United States and 
Denmark, and the United States and Norway shall be parties. 
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ED STAT OF AMERICA E-29740 
CIVIL ALSONAUTICS BOARD 
WA SIING?C IN, D. on 
PERMIT TO FOREIGN AIR CARRIER 
(as amended) 
JAPAN AIR LINES COMPANY, LTD. 
4s hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958, and the orders, 
rules, and ap ag issued thereunder. to engage in foreign air 
transportation with respect to persons and their accompanied baggage, 
as follows: 
Between a point or points in Japan anda the intermediate 
point Anchorage, Aiaska, ana between the intermediate 
point Anchorage, Alaske, and a point or p ints in Europe. 

The authority granted herein shall be limited to the disembarking 
at rea gay Alaska, of pastengers and their accompanied baggage trans- 
ported by tne holder on schedule i flights operated between a point or 
points in Japan, ani a peint or points in Europe and moving under a 
passenger tic! nd baggage heel (or air waybill) providing for trans- 
portation a point or points 1n Japan, and a point or points in 
Europe. |! That such passengers and accompanied 
baggage are subse e-enbarked by the holaer in its aircraft on 4 
schedulca flight « betwee 3 


4 7 - 34 
na point or points in 
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+ 
point or peints ansported in accordance with the 
a 


» ana are t an 
original rout: as specified in the ticket. Re- embarkation shall 
occur at any tine during the validity cf the ticket but in no event shall 
it occur later th year from the date of aisembarkation. 

The holder shall confarn to the airworthiness ana airman compevency 
requirements prescribed by the Government of Japan for Japanese inter- 
national air service. 


This permit shall be subject to all applicable provisions of any 
treaty, convention. oF agrserion. affecting international air trans 
portation now in effect, or that aay becore effective during the period 
this perm't remains in effect, to which the United States and Japan 
shall be partie... 


This permit shali be cubject to the cond1 tion that in the event 
any practice develops which the Boara rey 2 a> inimical] to sound 


& mic Conditions, 4 4 consult with respect 
Lhereto and wil!) use upon modifications 


/ 
f 


(or its 
Claim arising out of operatic 


wat 4 ot ss 43 mwa °nyY c 7 hie arm? ehe ) 
. at the vrivileges yvranted by this permit shail be 
“1 Olner reasonable term: » COnditions, and limitations 
nNuHnlic ktInFe "ect mriau f*y0 > + +4 hea > 
seen’ 2verest as may from time to time be prescribed 
mn , Y vr 4 
4n1S permit sha] 
+ * 4 
terminate five yea) U 
af ~ a, 
S1oresald period rit 
Ps 
e +} ~ 
Operation of the forej 
¥ * c 
f tne WOYect of any tr 
St 4-} n oma «€ Hhe Tete 
OL4ate vnen end in that event 
+h c > 
this } 
reotar 
reaty, 
TH wrereee 
4a Wiad ivcu sD 
be e» 
+ 
LO be 
HAROTT) PR. .ckwneocaw 
HAR wl) Ne MANUENOULN 
Secretary 
(Omar 
(SEAL) 
‘ 
rm to 
+} 
Mi Ulal? 
lLed States 
, 


NIPATIC\NIYV 
ANTHONY 


Plaintiff 
-against- 
\IRLINE 
NAVIAN A 
CANDINAVIAN AIRLINES 


q 
ana 


ROYAL 


aRmrmTAT AR . An APD. 
PARTIA ANSWE! RS O!} VErE 


ee) 


SCANDINAVIAN 


PASTATNAUTAN 
SCANDINAYV J.AN 


SwIOTrSs 
wel. 


without prejudice 
should it 
eoucs or inc 


DACAMADY 
INU IFA 6 \i 


- ake 
Al ISWER 


1gent in North America (in 
all business and financial matters 
£ 


-ivities of 


and withi is authority performs such 


or pertainins 


Territory, 


TO 


; 
j 
| 
i 
i 
} 
| 
| 
j 


148 


time to time be directed by SAS. The present functions of 

SAS, Inc. for the North American Division of SAS are: 

Leasing for the use of SAS in the Territory rights and privileges 
to use airports, offices, loading ramps and the like; furnishing 
or arranging for communications service, weather reports and 
other flight aids; furnishing or arranging for the servicing, 
maintenance, repair and dispatching of the aircraft of SAS; 
leasing ticket office accommodations or other office space 

and the furnishing and equipment of same; issuing in the name 

of SAS of <ickets, bills of lading and other necessary author- 
jzations for air transportation; the preparation and issuance 

of tariffs, timetables and other public documents in the name 

of SAS; and the giving of customs bonds on behalf of SAS and 

the making of all requisite arrangements on behalf of SAS with 
imeigration and military authorities. 

INTERROGATORY 33 $ , , 


"State whether SAS INC. purchases aircraft parts 
from Pratt & Whitney in the U.S." 


ANSWER TO INTERROGATORY 33 

No. 
INTERROGATORY 34 

"Identify the nature of the assets and property 
owned by SAS INC. in the U.S. and identify specifically all 
airline support and maintenance facilities." 
ANSWER TO INTERROGATORY 34 

SAS, Inc. owns (in addition to the administrative 
building jdentified in answer to Interrogatory 13) the 


following types of personal property in the United States: 


Office furniture; office equipment; movor vehicles; workshop 


pols; and aircraft (ramp) service equipment. 


INTERROGATORY 35 

“Tdentify any document or documents which define the 
legal rights which constitute the 'consortium' relationship of 
the corporations of SAS. Please produce copies of such documents. 
ANSWER TO INTERROGATORY 35 

A copy of most recent (1962) revision of the SAS 
Consortium Agreement is annexed to these Answers. The period of 
validity set forth in section 18, paragraph 1, is in the process 
of being extended to 1995. 
INTERROGATORY 36 


“Has SAS INC bought or sold any aircraft or aircraft 
parts?" 


ANSWER TO INTERROGATORY 36 

No. 
INTERROGATC 2237 

"“xdentify each aircraft or engine pool in or outside 
the U.S. that SAS or SAS INC. was a member of since 1964 to 
date." 
ANSWER TO INTERROGATORY 37 

SAS, Inc. is not and has not since 1964 been a 
member of any aircraft pool or engine pool in or outside the 
United States. Purs:2"t to stipulation, the time to respond 
to this Interrogatory on behalf of SAS has been extended. 
INTE AROGATORY 38 


"Tdentify all agreements that SAS or SAS INC ‘iad 
which relate to aircraft or aircraft [engine] poois." 


ANSWER TO INTERROGATORY 38 


SAS, Inc. has and has had no agreements relating 


to aircraft pools or aircraft engine pools. Pursuant to 
stipulation, the time to respond to this Interrogatory on 


behalf of SAS has been extended. 


INTERROGATORY 39 


"Identify and please produce copies of all documents 
relating to aircraft or aircraft engine pools which include 
the JT-4 engine. This request for document is intended to 
cover basic agreement or understandings." 


ANSWER TO INTERROGATORY 39 


Pursuant to. stipulation, the time to respond 


to this Interrogatory has been extended. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
ANTHONY J. CALI, 
Plaintiff, 
Civil Action No, 
-~against- 
73 C 1596 (JFD) 
JAPAN AIRLINES CO., UTD., 
and 
SCANDINAVIAN AIRLINES SYSTEM & 
SCANDINAVIAN AIRLINES SYSTEM, INC, AFFIDAVIT 
and 
KLM ROYAL DUTCH AIRLINES, 


Defen ants, 


STATE OF NEW YORK ) 
+ Sha) 

COUNTY OF NEW YORK) 

FRANK P, McCARNEY, being duly sworn, deposes and 
Says that he is the Treasurer of Scandinavian Airlines System, 
2HC.|F 

That he has read the foregoing partial answers 
of defendants Scandinavian Airlines System and Scandinavian 
Airlines System, Inc. to Plairtiff's Second Interrogatories; 

That said answers are true according to his best 
knowledge and belief based upon investigations made by cognizant 
personnel of said defendants, but the truth of some of the 


Statements included in said answers is not known to him personally 


_F/ Fauk ute Cantey — 


Subscribed and sworn to hefore 


me this 24% aay of April, 1974 


A Borbans Lantig 


Bae BARA LEVITES 


ae Pubbic, Stott: 4 hau bebe 


ae ah ia det 


Crrummaisarioe Cx piney Wea Bo, 1475- 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ANTHONY J. CALI, 
Plaintiff, 
-against- 
JAPAN AIRLINES CO., LTD., Civil Action No. 
nn AIRLINES SYSTEM & 73 C 1596 (JFD) 
SCANDINAVIAN AIRLINES SYSTEM, INC., 
KLM ae DUTCH AIRLINES, | 


Defendants. 


SUPPLEMENT TO 
DEFENDANTS' FIRST REQUEST FOR ADMISSIONS 
DIRECTED TO PLAINTIFF CALI 
Defendants Japan Airlines Co., Ltd. (hereinafter "JAL") 
KLM Royal Dutch Airlines ("KLM"), Scandinavian Airlines System 
("SAS"), and Scandinavian Airlines System, Inc. ("SAS, Inc.") 


admit that each of the following statements is true and request 


| 
plaintiff Anthony J. Cali ("Cali"), pursuant to Rule 36, F.R.C.P., | 


to admit within thirty (30) days after service of this request, 
for the purpose of the above entitled action only, that each of 
the following statements is true: 

43. Exhibit H, comprising the title page and pages 172 
through 189 of the June 1968 issue of Industrial Property 
published by the United International Bureau for the Protection 


of Intellectual Property (BIRPI), is a complete and accurate 
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/ English text of the patent statutes of Denmark, Norway 2.4 
Sweden whicn were in force and effect from January 3, 19.7 *5 
the present and is admissible in evidence as proof of the 
contents of the patent statutes of such nations for such periods 


of time. 


44. Exhibit I, comprising copies of the title page 
and pages 9 through 18 of The Swedish Acts Relating to Patents, 
Trademarks, and Unfair Competition and published by the Society 
of Swedish Patent Agents, in a complete and accurate English text 
of the patent statutes of Sweden which were in force and effect 
from October 23, 1967 through December 31, 1967 and is admissible 


in evidence as proof of the contents thereof. 


45. Exhibit J, comprising copies of the title Page and 
pages 1 through 10 of The Danish Patent Act and published by the 
| Danish Comptroller of Patents, is a complete and accurate text of 
the patent statutes of Denmark which were in force and effect 
from October 23, 1967 through December 31, 1967 and is admissible 


in evia- ace as proof of the contents thereof, 


46. Exhibit K, comprising copies of pages 536 through 


543 of the Norges Lover 1682-1963 as Published in 1964 is a 


complete and accurate Norwegian text of the patent statutes of 


Norway which were in force and effect from October 23, 1967 
through December 31, 1967 and is admissible in evidence as proof 
| 


, Of the contents thereof. 


47. Exhibit L, comprising copies of an English transla- 
tion of certain sections of Exhibit K is a complete and accurate 


English text of Section 6 and Sections 1, 9, 11, 13-33, 45, 47 
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and 48 of 


‘ibit K and is admissible in evidence as proof of the 


contents *!: +eof, 


46. Exhibit G, annexed to Plaintiff's Admissions to 


Defendants' First Request for Admissions entitled the "Convention 


of Paris for the Protection of Industrial Property," is identical 


in every respect to Section Fl, pages 1 through 24 of Exhibit A 
and is the complete, accurate and genuine statement of the Paris 


Conventio:: as revised at Lisbon (1958). 


49. The date upon which the Paris Convention as revised 
at Lisbon became effective in the United States as set forth in 


Exhibit F annexed to Plaintiff's Admissions to Defenda.-s' First 


Request for Admissions is the Same effective date, to wit, 


January 4. 1962, as set forth in Pe~agraph § of those Requests for 


Admissions. ss, 
Dated: June ad , 1974 P ii 
New Yor 


fz / 4s ne 
Jonald E. Degling f / 


k, New York ne - 
ASfirkel é. : wy : 


Attorney for Defendants 
Japan Airlines Co., Ltd. and 
KLM Royal Dutch Airlines 


Of Counsel: Fish & Neave 
James M. Estab cok 277 Park Avenue 


New York, New York 10017 
(212) 826-1050 


HALE RUSSELL . STENTZEL 
\/ 


Of Counsel: Attorneys for Defendants 

Alan D. Sugarman Scandinavian Airlines System and 
Scandinavian Airlines System, Inc. 
122 East 42nd Street 
New York, New York 10017 
(212) 697-1850 


159 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


| 
| 
| 


ANTHONY J. CALI, : 
Plaintiff, : Civil Action No. 
~against- : 73 C 1596 (JFD) 


JAPAN AIRLINES CO., LTD., : NOTICE OF DEFENDANTS! 


-and MOTION FOR SEPARATE 
SCANDINAVIAN AIRLINES SYSTEM & : TRIAL = 
SCANDINAVIAN AIRLINES SYSTEM, INC os 

and : 


KLM ROYAL DUTCH AIRLINES, 


Defendants. 


Please take notice that upon the annexed affidavit of 


Louis Hayner Kurrelmeyer, with the exhibits actachned, sworn to 


June 25, 1974, and upon all prior pleadings and proceedings had 
herein, the undersigned will move this Court, before the 
Honorable John F. Dooling, Jr., in Room 640, United States 
Courthouse, 225 Cadman Plaza East, Brocklyn, New York, on July 


F , 1974, at#SOA.M. or as soon thereafter as counsel can be 


Lt A I TL A tans amen 


heacd, for an Order pursuant to Federal Civil Rule 42 (b) directink 


a separate trial by the Court sitting without a jury of the 


issues raised by those of defendants’ respective affirmative 


defenses which are grounded upon 35 U.S.C. 272, upon the Conven- 


tion on International Civil Aviation (61 Stat. 1212), and upon 


the Paris Convention for the Protection of Industrial Property 


Seecaeae 


of 1883, which are set forth in paragraphs 15, 16 and 17 of the a 
fom 
{i 325 


Lob 


Amended Answer of Defendants Scandinavian Airlines System and 


Scandinavian Airlines System, Inc., in paragraphs 56C, 56D and 


56E of the Amended Answer of defendant KLM Royal Dutch Airlines' 


Answer, and in paragraphs 19E, 19F and 19G of the Amended Answer 


of defendant Japan Airlines Co., Ltd., on the grounds that the 


issues raised by these affirmative defenses are threshold issues, 


a favorable decision upon which would avoid an expensive and 


lengthy trial on the issues of patent validity, infringement, and 


damages, and that separate trial of the issues raised by these 


affirmative defenses will be conducive to expedition and economy. 


Dated: New York, New York 
June 246, 1974 


Of Counsel: 
James M. Estabrook 


Fish & Neave 

277 Park Avenue 

New York, New York 10017 
(212) 826-1059 


Or Counsel: 
Alan D. Sugarman 


TO: 


Bo LS Zé : A, a 


Donald E. Degling + / 


Attorney ir Defendants 
Japan Airlines Co., Ltd. and 
KLM Royal Dutch Airlines 
Fish & Neave 

277 Park Avenue 

New York, New York 10017 
(212) 826-1050 


HALE RUSSELL & STENTZIL 


Kissa 


er of tne arm 


By 


A me 


Attorneys for Defendants 
Scandinavian Airlines System and 
Scandinavian Airlines System, Inc. 


122 East 42nd Street 
New York, New York 10017 
(212) 697-1850 


Messrs. Sandoe, Hopgood & Calimafde 


60 East 42nd Street 


New York, New York 10017 


: 
; 
= 
| 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ANTHONY J. CALI, 3 


-aqgainst- 7 73 C€ 1596 (JFD) 


JAPAN AIRLINES CO., LTD., ‘ $ 

ar AFFIDZVIT IN SUPPORT 
SCAN™ AVIAN AIRLINES SYSTEM & OF MOTION FOR SEPARATE 
SCANDINAVIAN AIRLINES SYSTEM, INC., Seen, <a aaeeeseen 

and 
KLM ROYAL DUTCE AIRLINES, 


Plaintiff, : Civil Action No. 


Defendants. 


Louis Hayner Kurrelmeyer, being duly sworn, deposes and 


1. I ama member of the bar of the State of New York 


and the bar of this Court, and am a partner of the firm of Hale 


am personally familiar with all prior proceedings herein. 
2. This affidavit is submitted in support of defendants' 
motion, pursuant to Federal Civil Rule 42(b), fora separate trial 


on the issue of immunity raised by those of the defendants’ 


| 
Russell & Stentzel, attorneys for defendants SAS and SAS, Inc. I | 
{ 
| 
| 
| 
| 


affirmative defeases which are grounded upon 35 U.S.C. 272, upon 
the Convention on International Civil Aviation (61 Stat. 1212) 
(the "Chicago Convention"), and upon the Paris Convention for the 
Protection of Industrial Property of 1883, as revised (the "Paris 
Convention"). These affirmative defenses are set forth in 


| 
| 
} 
paragraphs 15, 16 and 17 of the Amended Answer of Defendants q 
Scandinavian Airlines System and Scandinavian Airlines System, Ine. 
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in paragraphs 56C, 56D and 56E of the Amended Answer of defendant 
KLM Royal Dutch Airlines and in paragraphs 19E, 19F and 19G of 
the Amended Answer of defendant Japan Airlines Co., Ltd. A 
separate trial is sought on the grounds that these issues are 
thresho.d issues, a fiuvorable decision upon which would avoid an 
expensive and lengthy trial on the issues of patent validity 

and infringement, and that a separate trial of the issues 
raised by these affirmative defenses will be conducive to expe- 
dition and economy. The issues raised by 35 U.S.C. 272 and by 
the Conventions are more fully discussed in the Affidavit of 


Professor Andreas F. Lowenfeld, annexed hereto as Exhibit I. 
STATEMENT OF FACTS 


3. This is an action for patent infringemert brou 
by the plaintiff, an airline mechanic for Pan American 
Airlines, Inc., who obtained a patent upon a repair procedure 
used in repairing and maintaining JT-4 jet engines which were 
used to power certain DC-8-33 aircraft. As revealed by their 
respective Answers to Plaintiff's First Set of Interrogatories, 
each of the defendant airlines has during some portion of the 
six years next preceding commencement of this action owned ard 
Operated to the United States DC-8-33 aircraft, some of which 
were powered by allegedly infringing JT-4 engines. Plaintiff 
alleges that this use constitutes infringement of his patent. 
Each of the cefendant airlines is, insofar as operations to the 
United States are concerned, engaged only in international air 
navigation; and each of the aircraft involved were registered 
in a foreign country. 


4. The defendants have raised as an affirmative defense 


| 
| 
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the issue of patent invalidity. Defendants intend to fully 
litigate this issue because they believe there are overwhelming 
grounds which establish the invalidity of plaintiff's patent. 


Proof of the defense of validity will be extremely time consuming 


and expensive. 

5. However, the defendants have raised three closely 
wetabed affirmative defenses an ly One of which, if decided in 
defendants'. favor, would be entirely dispositive of this action. 
These defenses are based upon 35 U.S.C. 272, upon Article 27 
of the Convention on International Civil Aviation (Chicago Con- | 
vention) and upon Article Ster of the Paris Convention for the 
Protection of Industrial Property of 1883, as revised, (Paris 
Cc vention) each of which on its face immunizes gefendants from 
Claims of patent infringement upon aircraft and engines used 
theron owned by nationals of a foreign country, recsistered in 
foreign countries and Operated by nationals of foreign countries, 
provided all relevant countries are Parties to said Conventions, 
all aircraft are used solely for international air navication ane | 
are not permanently based within the Unit< , States, and all 
relevant countries have patent statutes which provide reciprocal 
protection for aircraft of the United States. As the affidavit of 
Professor Andres F. Lowenfeld (Exhibit A, hereto) shows, these 
international Conventions and the patent statute (35 U.S.C. 272) 
are part of a consistent plan to imrunize aircraft in internationa 
navigation from claims of patent infringement. | 

6. Tho issues of patent validity and infringement pre- | 
sent essentially different issues of fact from those raised by the! 


affirmative defenses based upon the Conventions and 35 U.8.C..272. 


A trial of the patent validity ana infringement issues would be 


169 
exceedingly complex, time consvsing, expensive and would require 
the presentation of a substantial amount of evidence which is 
not related to the aforesaid threshold question of immunity 
from infringement, Moreover, a decision for the defendants 
on any one of the affirmative defenses of immunity would be 
entirely dispositive of this action. The affirmative defense 
of immunity is, therefore, particularly appropriate for 
separate trial. 


WAIVER OF TRIAL BY JURY 
ON THIS ISSUE 


7. On March 6, 1974 during a pretrial conference 


before Judge Dooling at which counsel for all parties were 


present, counsel for plaintiff waived any right to a trial by 
jury of the immunity issues presented by the affirmative defenses 
which are the subject of this motion. 

ISSUES WijICE MAY ARISE 


IN THE TRIAL OF THF 
_AFFIRMAVIVE DEFENSES 


8. Based upon the prior proceedings in this action, 
it {. anticipated the the following questions may be tried at 
the separate trial being requested herein: 
a. Whether the alleged use of the JT-4 aircraft engi: 
by defendants falls within the immunity civen by 
35 U.S.C. 272 and by the Chicago and Paris 
Conventions. 
Whether the Dc-8-33 aircraft owned by defendants 
and operated > the United States are “aircraft 
of a contrac ing State" within the meaning Articla 
27 of the Chicago Convention. | 
Whether the laws of Japan, and the Kingdoms of th 


Netherlands, pennark, Norway and Sweden recoanizc 


{ 
4 
} 
j 
| 
' 
! 


and give adequate protection to inventions made by 
nationals of the United States. 


Whether the aircraft upon which the accused engines 


were used were "aircraft of" the respective countries 
in which said aircraft were registered within the 
terms of Article 5ter of the Paris Convention for the 


; 
Protection oi Industrial Property of 1883. 


a tr a 


aa Whether the entry of the aircraft an«w engines within 
the United States were “periodic" and "only temporary" 
Therefore, it is expected that there will be testimony on the 
meaning of foreign law and upon the extent of the presence of the; 
accused engines within the United States during the period in | 


question. The defendants expect «» offer testimony that the JT-4; 


engines were used only upon DC-8-33 “aircraft, that the home base 
for operation and maintenance of the DC-8-33s were in the home 


countries of the defendant airlines, that the scheduled use of 


turnaround time in the United States, that any longe:: presence 

in the United States was accidental, and that no overhaul or 
major repair work was performed’’on the accused engines within the 
United States. Defendants may offer further testimony to 


| 
all such aircraft allowed for generally only a few hours of 
establish the applicability of 35 U.S.C. 272 and the Paris and | 

| 


Chicago Conventions to the operations at question herein. 

9. Defendants cannot predict whether plaintiff will 
offer any 2vidence to controvert the evidence presented by 
defendants. It may be that the defendants' evidence will not 


be controverted and that the Court will we able to determine 


the issues presented solely as a matter of law. However, in vie 
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of the possibility tr? .t plaintiff may chocse 
version of the facts, use of summary judgment does not ap 
appropriate to test these affirmative defenses. 

10. Defendants submit «hat a full trial on the issues 
of validity and infringement will be very complex and expensive 
and time consuming to the Court and all’parties. The threshold 
issue of immunity urder the patent statute and the Paris and 
Chicago Conventions--any one of which defendants submit 1. a 
separate and complete defense to this action--can be determined 
prior to the determination of the issues 

ent. In the interest of judicial economy a 


separate trial of this issue s 
CONCLUSION 


Wherefore, defendants pray that their motion 
Separate trial on the issue of immunity raised by 35 


and the Paris and Chicago Conventions 


/ 
oes Lu Ce AK Af 


rant aoe Hayneg hurreimeyer . 


Sworn to before me this 


2AGGK day of June, 1974 


ape habeas — - Kho Lk la 


Notary Public 


STEM ITN C, PASCAL 
iG, 9 So ow Yom, 


: ne fu unsy 
6. “Dus ot Court 
Ganamin aKpites earch <0, 1976 
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UNITED STATES DISTRICT couRT 
EASTERN DISTRICT OF NEW YORK 


ANTHONY J. CALI, 
Plaintiff 

Vv. 
JAPAN AIRLINES CO.., LED., 

and 
SCANDINAVIAN AIRLINES SYSTEM & Civil Action No. 
SCANDINAVIAN AIRLINES SYSTEM, INC. 

73 C 1596 (JFD) 

and 

KL™ ROYAL DUTCH AIRLINES, 


Defendants 


AFFIDAVIT OF LAW 


ANDREAS F. LOWENFELD, being duly sworn, deposes and 


1. I am Professor of Law at the New York University 
School of Law. I currently teach International Law and 
Institutions, International Economic Transactions, Conflict of 
Laws, and Aviation Law; in the past I have also taught Civil 
Procedure and Regulation of American Business Abroad. I ama 
member of the Bar of the State of New York, the District of 
Columbia, and the United States Supreme Court. 

I am co-author (with Professor Chayes of Harvard Law 
School and Dean Ehrlich of Stanford Law School) of a basic case 
and textbook on international law, International Legal Process, 
(two volumes plus Documents Supplement, Little, Brown 1968-69); 
editor and co-author of Expropriation in the Americas, published 
under the auspices of the Inter-American Legal Center at 


Columbia University (Dunellen 1971); author of Avietion Law: | 


& 4 
a ra rp open 
‘ - 2 


—_—— gy MOP 


ee ne 
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Cases and Materials, (Matthew Bender, 1972); and of about 35 law 
journal articles and reviews in the fields of international law, 
international economic transactions, comparative law, conflict 
of laws and aviation law. I am fluent in German, have a good 


working knowledge of French and Spanish, and have a reading 


knowledge of Dutch. TI have lectured as a Visiting Professor 


at Stanford University School of Law, at the Foreign Service 
Institute at the U.S. Department of State, and at numerous 
professional panels and symposia. 

Prior to joining the faculty of law of New York 
University I spent five and one-half years as a member of the 
staff of the Office of Legal Adviser of the United States 
Department of State, serving successively as Special Assistant 
to the Legal Adviser (1961-63), Assistant Legal Adviser for 
Economic Affairs (1963-65) and Deputy Legal Adviser (1965-66). 
In these positions I was a member or head of numerous dele- 
gations to international conferences on aviation law conducted 
under the auspices of the International Civil Aviation 
Organization, and was a principal adviser, negotiator and drafts- 
man in connection with bilateral air transport matters between 
the United States and countries with which it maintains air 
transport services agreements. f represented the United States 
in one of the two inter-governmental arbitrations that it has 
participated in since World War II, involving interpretation of 
the Air Transport Services Agreement between the United States 
and Italy. While I was not personally involved in the inter- 
national patent relations of the United States, my office was 
responsible for legal advice to the Office of Business Practices 
in the Department of State which has jurisdiction within the 


United States government over industrial property conventions. 
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In the course of Supervising th-~ members of my staff directly 


engaged in this work I became generally familiar with the rights, 
obligations, and procedures flowing from those conventions to 
which the United States is a party. 

I have testified frequently before committees of the 
Congress, both as a government 2fficial and since I have been 
a professor, on aspects of the relation of international to 
domestic law and in particular on the legal effects within this 
country of treaties and other international agreements to which 
the United States is a party. 

2. In connection with the present actions and at the 
request of counsel for defendants, I have examined pertinent 
provisions of the Paris Convention for the Protection of 
Industrial Property of 1883, in particular as amended at The 
Hague in 1925; the Chicago Convention on International Civil 
Aviation of 1944; the United States patent law as revised in 
1952, in particular 35 U.S.c. §272; as well as the legislative 
history and annotations thereto. I have also examined the 
sections of the patent statutes of the Netherlands, Japan, 
Denmark, Sweden, and Norway relevant to the legal issues raised 
in this - tion. Finally, I have consulted numerous Jegal commen- 
taries that I thought might shed light on the question presented, 
and I have also consulted orally with the Senior Legal Officer of 
the International Civil Aviation Organization in Montreal, the 
Director of the Office of Business Practices in the United 
States Department of State, and the author of the leading 
American treatise on international protection of industrial 
property. Those sources that yielded relevant information are 
discussed or cited in this affidavit. No source that I consulted 
contained or communicated any information or view inconsistent 
with the conclusion that I reached as the result cf my investi- 


gation. 
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me was whether an engine used 
On alrcraft registered in a foreign 
country can infringe United States patent if the aircraft on 
which the engine is installed is engaged in regular operations to 
and from the United States.—/ The relevant facts ; I understand 
them are thz the aircraft on which the accused engines are in- 
Stalled are or have been en aged in regular service between 
points in the home country or countries of the respective 
carriers, various intermediate points, and points in the United 
States and yond; that such carriers maintain terminal and 
ticket selling faci tles in the United States; but that no 
major maintenance, overha xr modification of the engines in 
question has ‘en conducted in the United States. The aircraft 
in question remain in the United States only long enough to dis- 
charge their passengers cargo, and mail, to replenish fuel and 
provisions, and to take on Passengers, cargo, and mail for the 
in accordance with the schedule of operations 
pursuant to duly issued foreign air carrier permits and the re- 
levant bilateral Air Transport Services Agreements. 
4. While one might think, on first consideration, 
that any unlicensed use in the United States of engines subject 
to a United States patent must be, prima facie, unlawful, I have 


come to the ar conclusion, after thorough investigation, that 


1 7 I have not been asked, and would in any event not be compe- 


- tent, to jive my Opinion on whether plaintiff's patent is 
valid or whether the accused engine incorporates the alleged 
invention of said patent. For purposes of this affidavit, 
accordingly, { seed as if the answer to both of these 
questions were aff rmative, and I focus Only on the question 
of whether, given such.ass mption, there could be an 
infringement. Furth T oceed on the assumption that the 
Only possible infringement it 1ssue concerns use of the 
accused engine in the United States, and that neither 
mManvufactu nor Saié Of said engine by defendants in the 
United Sta S is he involved. 


tne engines in tue manner described is privileged 


under United States -.law as wel? as une © international law, and 
cannot therefore constitute an infring. went. The theory of the 
privilege, spelled out further below, ppears to be t. at the 

requirements of 


international commerce for unhampered transi 


of ships and 


fy 
< 

ws 

+ 


itweigh the small loss to inventors in- 
voived in the creation of Such limited privilege, and that the 
protection of inventors of Operating equipment for ships and 


aircraft at the place of manufacture or Sale provides sufficient 


incentive to inventors so that there Will be no loss to continued 


advancement in the science of shipbuilding ana aircraft manu- 


facture. I e€ inventor wishe: further protection, of course, 


mh 
r+ 


it is possible for him to secure patents in the foreign countries 


where the equipment in queri:i on May be manufactured, sold or 


The Paris Convention for 
f rdustrial | 
5 The first ternational conference on industrial 


property that considered the roblem of inventions used on 
foreign ships and airpianes was the Conference of the Inter- 
national Union for the Protection of Industrial Property (the 
Paris Union) that convened at The Hague between October 8 and 
November 6, 1925. This Was One of the series of intergovern- 
mental conferences held from time to time Since 1883 under the 
auspices of the Paris Union to discuss problems relating to 
world-wide protection of industrial property, and where 
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: ; 2 
appropriate to propose amendments to the basic treaty. 2-/ 


a7 Pursuant to the Stockholm Convention of 1967 establishing 
the World Intell, tual Prix erty Organization (WIPO), the 
Paris Union, as weil 4S the Berne Union dealing with pro- 
tection of literary and artistic works are to be replaced 


‘ 
~ 


Over time by the new WIPO. Article 25 of the Stockho] 
Convention contain: an Obligation or: contracting parties 
to adopt internal law ir ccordance with their respective 
constitutions, necessary to ensure the application of the 


tes the understanding that at a 


Convention; ard further ry 
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had responded affirmatively ¢ tne proposal to embody this idea 
in an internati il treaty, and in .tarch of 1924 the Industrial 


Property Committee of the International Chamber of Commerce had 


drafted the proposal that was Subsequently submitted to The Hague 


International Chambe1 * Commerce formally approved the draft 


for transmi n to the staff of the Paris Union preparin 


Q 


The Hacue once. At the same time, a Survey was made of 
the domesti egislation of the countries of the world with 
respect to this subject -- whether or not they belonged to the 


r 


Paris Union. The urvey revealed that 21 out of 65 countries 
6. 7 


polled had legislation to the same effect on their books,-— and 
a twenty-second -- France -- had before its Chamber of Deputies 


a draft subs intially identical to the draft submitted to The 
Hague Conference. Thus, one-third of all cf the countries then 
in existence, and more than half of the membership of the Paris 
Union (which then stood at 37 countries) had by domestic law 
exempted operating equipment used on foreign means of transport 
while in their ports. only one country -- not a member of the 
Paris Union -- had considered the question and had rejected the 
idea of an exemption for these purposes. 

6. With this background before the Conference, the 
Graft prepared by the International Chamber of Commerce and sub- 
mitted by France went through without serious Opposition. The 
draft was assigned to Subcommittee 2 of The Hague Conference, 
and as it began its work a telegram was read to the delegates 
from a member of the Institut; of Aeronautical Engineers, en- 


dorsing the proposal on behalf of the Third International 


6 7 Either in th patent laws themselves or, as in the 
Netherlands, by regulatio; pursuant to statutory 
authorization. 


Congress on Aerial Vigation, meeting in Brussels at the same 


time as the Industria] Property Union was meeting in The Hague. 
It was suggested in ipcommittee 2 that the second paragraph 

of the draft of what became Article 5 ter of the Paris Convention 
as amended was already covered by Article 18 of the Paris Con- 
vention relating to the Regulation of Aerial Navigation of 
1919,—“ but various delegates pointed out that not all members of |} 
the Paris Union for the Protection of Industrial Property were 


Signatories to tne Aerial Navigation Convention. 2/ The British 
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delegation wanted to make certain that the proposed exemption | 
| 

| 
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} 
meaning of the word "temporarily". Did that expression include | 
] 


also instances of regular and in particular periodic entry of 


foreign ships into the territorial waters of the patent country? 


The Subcommittee answered this question affirmatively: 


The Aerial Navigation Convention was one of the conventions 
i at he Versailles Peace Conference. See, M. Hudson, 
ational Legislation 359, 11 L.N.T.S. 174. 
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} 
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| 
8 / It is pertinent to point out that the proposed provisions | 

of Article 5 ter and the Paris Aerial Navigation Conven- 

tion were not in fact alike in that the Aerial Navigation 
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Convention only provided for release of aircraft in case 
of attachment on the ground of patent infraction and 

not for exemption from the patent laws as such. See 
Paragraph 13 of this affidavit infra. 


9 / 42 La Propriété Industrielle op cit. Note 5 at 223, Col. 2. 
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my Own analysis. 


Cc 
>) 


(i) Article ter is based 
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craft, or vehicles, but Only to 


nationals of other countries in 


or otherwise entitled 
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72 eS, ©; 
alrcraft, or vehicle 
affords similar privileges... 
not where the invention 
manufactured, but whether 
vehicle is registered i; country 
‘fits of the ention. 
second paragraph of irticle 5 ter, 
to aircraft, is limited to davices: that 
construction or operation of the aircraft or 
Thus, it seems ‘nat, for instance, the 
rgan carried in the lounges in some aircraft 
for the entertainment ene passengers might not come 
within the exemption, and if it were covered by a 
patent in the landing state it could be carried only 
Subject to licens. But navigation and communications 
equipment, fuel tanks, items in the hull itself, and, 
of course, engines are Clearly entitled to the 


It is very clear, as brought out also in the 

ative history discussed at Pp. 8-9 above, that the 
smen of Article 5 ter centemplated two different 

Situations that would give rise to an exemption from 
the landing states' patent laws -- the accidental 
arrival of a Ship or aircraft in distress, which was 
wholly non-controversial -- and the intentional but 
temporary arrival which was Subject to some discussion 


but was agreed on un nimously. If the arrival was 


accidental it doesn’; matter how long the vessel, air- 


craft or vehicle remains in port.. For instance, if 
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, recently disabled at sea, were 
country that had a shipyard, she 
would no ( make an elaborate check of the patent 
situat of a t} gear she carried, and could re- 
S were 
long that took 


r accident, however, the Queen Elizabet 


would be entitled only to the ex 
Stay in the waters of, 
enough to discharge her passengers 
Srovision an »fue and take on new passenge 
cargo, but not long enough te become a hotel, such as 
Older sister ship the Queen Mary did. 
NO precise definition of “temporary” appears 
It is clear, however, that repeated 
by a ship calling in the same 
port on its regular run or an airplane operating 


scheduled services to and from a particular terminal, 


are covered by Article 5 ter. Indeed, it was precisely 


the latter situation that was before the drafismen. 
The goal was to be sure that international transport 
could be carried on freely without the need of obtain- 
ing patent licenses at each port of call, and without 
having to keep track of which railroad car or what 
aircraft could be dispatched to which foreign country. 
Only if the item were sold in the foreign country (or 
if it were manufactured aboard the vessel while in a 


foreign port) would the exemption not be applicable. 


17 


Law of the Countries 


8. I turn now briefly to the issue of whether the 
countries in which the defendants' aircraft are registered accord 
to foreign aircraft the exemption that is sought in this case 
from the United States. If one or more of the countries here 
concerned had not adopted the substance of Article 5 ter into 
their domestic legislation (or had not previous’ enacted legis- 
lation to the same effect) an elaborate inquiry might be 
necessary as to the character of the Paris Convention as internal 
law, i.e. whether that country's adoption of the Convention made 
it effective without more in its own courts. Since each of the 
countries here pertinent has at all relevant times had in effect 
a statute or statutory instrument carrying out the obligations 
of Article 5 ter and comparable to §272 of the United States 
Patent Law, such inquiry is not here necessary. 

(i) I have examined (in translation) the Pate-t 

Law of Japan (Law No. 127) Jf April 13, 195¢ (as 

amended in 1962, 1964, 1965, and 1970) and in particular 

Article 69 thereof, which reads as follows: 


{[1.] The effect of a patent right 
shall not extend to the working of ¢ ie 


patented invention for the purpose of 
experiment or research. 


As The effect of a patent right 
shall not extend to the things mentioned 
below: 


(1) A ship or airplane which 
merely passes through the State 

of Japan or a machine, implement, 
apparatus or any other thing which 
is used on these; 


(2) A thing which has been 
existent within the State of 
Japan from the time of the 
patent application. 
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As I read Paragraph 2(1) of that 2 ticle, the legal 
monopoly derived from the grant of a patent by the 
government of Japan does not extend 
planes "which merely pass through" the ter: tory of 
Japan, that is to ships or airplanes temporarily or 
accidentally in the territory of that country. While 
the choice of the quoted words is perhaps not as clear 
as it might be, any other interpretation of those 
would create a direct con ct between the Patent 
and the Paris Convent 1 aS amended 
which Japan is a member. There is no evidence 
reason to believe that such conflict exists or was 
intended. I should add that following my own research 
on this point I have had the Opportunity of checking 
conclusion against the opinion of law rendered 
matter by Mr. Kazuhiko Tanaka of the Tokyo law firm of 
Tanaka, Tamaki, and Nishi by %pinion Letter of April 
4, 1974, (Exhibit A) and I find my conclusion confirmed 


n all respects. 


(ii) I have examined (in the original Dutch) the 


Netherland tent law of November 7, 1910 and in 
particular Articles 30 and 31 thereof, as well as the 
relevant provision of the regulation issued thereunder. 
Article 30 of che Statute defines the scope of the 
rights that comprise the patent grant in the Netherlands, 
and Article 31 authorizes the government by regulation 
of general application to exclude from the scope of 
patent grant means of transport or objects belonging 
thereto that belong abrcead but are tempora™ y within 


the Kingdom. Article 40 of Regulation No. .083 of 
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September 22, 1921 contains such a regulation of 


general applicability and specifically excludes such 
Means of transport and objects belonging thereto that 


are temporarily within the Kingdom for (inte 


the purpose of transportation of persons and goods: 


section 40. 
1. Vehicles and objects belonging to 
vehicles as referred to in section 3] 

of the Patents Act, shall be ignored 

when considering whether a patent has 

been infrin ed, if their owner is 
established outside the Kingdom, and 

if they are temporarily in the territory 
of the Kingdom for no other purpose 
contrary to section 30 of the Patents 

Act, than for use in or for the enterprise 
of the owner, being an enterprise of 
agriculture, horticulture, sylvicuiture, 
live stock, farming, or peat-cutting, or 
consisting in letting these vehicles, 


the transportation of persons or 


oO 
a 


2. Vehicles let in their entirety shall 
be considered temporarily to be within 
the territory of the Kingdom only if they 
do not remain there longer than three 
months without interruption. Vehicles 
used for transporting persons or goods, 
which have not been let in their entirety, 
shall be considered temporarily to 

in the territory of the Kingdom only if 
that transportation serves for transporting 
persons or goods across the border of the 
Kingdom. 


As mentioned in Paragraph 5 of this Affidavit, the 
Netherlands regulétion was one of those that served as 
a model for Article 5 ter of the Paris Convention as 
amended at The Hague. (See La Propriété Industrielle 
op. cit. Note 5 at 222-23). There can be no doubt that 


the Netherlands statute plus implementing regulation 


meet all the requirenents of Article 5 ter, and that 


pursuant thereto ships, airplanes, and other vehicles 
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of foreign registry and Ownership engaged in trans- 
portation to and from the Netherlands are exempt from 
the application of the Netherlands patent laws. My 


conclusion on this point is confirmed by Telders and 


Croon, Nederlandsch Octrooirecht, Handboek voor de 
— ———nestey Handboek voor de 


Praktijk (Netherlands Patent Law, Handbook for the Bar) 
(The Hague, 1946), which States, at page 314, that the 
Provision is in all relevant respects coterminous with 
the obligation contained in Article 5 ter, referring 
also to the sources for discussion of ; at article 
relied on in the Present affidavit. Further, I can 
add that I have had an opportunity to see the Opinion 
Letter of April 11, 1974 from mr. T. Schaper, an 
attorney in The Hague, (Exhibit B) Which confirms my 
conclusions. 

(iii) The aircraft used by SAS are, I am advised, 
registered in (and Owned by corporations of) Denmark, 
Sweden, and Norway in accordance with a formula set 
out in the Consortium Agreement establishing the 
Scandinavian Airlines System. As of January 1, 1968, 
the three countries whose airlines made up SAS (as 
well as Finland) have "harmonized" their patent laws -- 
roughly equivalent in the United States to adoption of 
a uniform law by the legislatures of the several 
states .25/ Thus, from 1968 on it is necessary to look 
at only one legislative text applicable in all three of 
the Scandinavian countries in question, 2&/ Accordingly, 

I57 See Borggard (Director General, Patent Office, Stockholm) 
"The New Nordic Patent Legislation", 7 Industrial Property 
. (June 1968) accompanying the text of the Nordic Patent 
Laws cited in footnote 16 infra. 


6/ The full text of the Nordic Patent Laws is set out in English 


~ in 7 Industrial Property at 172-189 (July 1968). 
eer ty 
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I have examined section 5 of the Nordic Patent Laws, 
which reads as follows: 
A patent shall not prevent the 
exploitation of the invention on foreign 
vessels, aircraft or Other foreign means 
of transport for their needs when they 
enter this country in regular traffic 
Or Otherwise. 
Sone ke . a 
The Government= may decree that, 
without being hindered by a patent, spare 
Parts and accessories to aircraft may be 
imported into this country and may be 
employed here for the repair of the air- 
craft of a foreign country in which cor- 
responding Privileges are granted in re- 
lation to the aircraft of this country. 
1/ The term "Government" used in this 
translation should be understood 
to mean: in the case of Denmark, 
the "Minister of Commerce"; in 
the case of Norway and Sweden, 
the "King in Council"; and in the 
case of Finland, "by (governmental) 
decree," 
Again, the first Paragraph of section 5 explicitly 
follows Article 5 ter of the Paris Convention for the 
Protection of Industrial Property, as amended at The 
Hague. The second Paragraph relating to Spare parts 
and limited to aircraft (as contrasted with vessels or 
vehicles) appears designed to conform to Article 2; (b) 
of the Chicago Convention on International Civil 
Aviation discussed at Paragraph 14(iii) of this 
Affidavit. Thus, the provision concerning spare parts, 
1 the corresponding provision in the Chicago 
Convention, depends on reciprocal implementation; 
the provision concerning the vessels or aircraft them- 
selves and their equipment, like Article 5 ter of the 


Paris Convention, is inuiediately binding on the 


signatories. 


-]7~ 


1&0 


It may be noted that Section 5 of the Nordic 


Patent Laws, the text most recently adopted of the 
various Provisions examined in this Affidavit, makes 
explicit what is implicit in the earlier texts, that 
no difference results for Purposes of patent law from 
the fact that One aircraft May be Operating a scheduled 
Service while another may be Operating a ch 


arter flight 
For present Purposes, 


I am clear that Section 5 of the 
Nordic Patent Laws is in every respect fully consistent 
with Article 5 ter of the Paris Convention as amended 
at The Hague, and that by adopting this Provision, 
Sweden, Denmark, and Norway, are ully in compliance 
with the Obligations contained in Article 5 ter. Again 
I can add that I have had the Opportunity 


Opinion setter dateu May 3, 1974, from Mr. Christer 


Onn of the Stockholm Pate 


to see an 


nt Bureau of Zacco and Bruhn, 


which confirms my conclusion, 


(iv) For the law applicable in the Scandinavian 
countries prior to January 1, 1968, it is necessary to 
look at the Patent laws of the individual countries, 


I have accordingly ex 


amined the laws of Sweden, De-mark 
and Norway respectively. In each country it is Clear 


that the relevant legislation carries out the 


Obligation of Article 5 ter of the Paris Convention as 
amended at The Hague. 


(a) Section 5 of the Danish Patent 


Published in Law 


Act as 
Notification No. 361 of 
19, 1958, after St 


December 


ating that without the consent 
of the patent holder no person may make, import, 
use, or sell a Patented article or article manu- 


factured by patented processes, continues: 


1&1 

Irrespective, however, of patents granted: 

l. Articles being appurtenances to means 

of communication belonging to other 
countries, may be used in connection 
with those means during their temporary 
presence in this country, and 

Articies supplied as appurtenances to 
means of communication bought abroad 
for Danish account, or to Danish ships 
which by reason of damage have been 
repaired abroad, May afterwards be 
used as such appurtenances in this 
country. 

Lest there by any misunderstanding concerning this 
translation (by the Danish Controller of Patents) I 
add only my understanding that the phrase "means of 
communication belonging to other countries", like the 
phrase "vessels of other countries" in Article 5 ter 
of the Paris Convention as amended at The Hague, refers 
not to state-owned vessels or aircraft but to means of 
communication registered in and Owned by nationals of 
a foreign country. 

(b) The same concept as in Danish law pre- 
vailed in the Swedish Patents Act of 1881 as 
amended, which was in force in that country until 
the entry into effect of the Nordic Patent Laws. 
Section 16 of the Swedish Patents Act read, 
in pertinent part: 

Where a vessel or other transport 
vehicle not domiciled in the Kingdom 

enters its territory, whether regularly 

or accidentally, the patent grant shall 

not be deemed infringed by the use of 

the invention for the needs of such 

vehicle or vessel. 


Again, it is clear that for present purposes, a vessel 


or aircraft registered in the United States would have 


been entitled to use its equipment while temporarily or 


accidentally in Sweden, in full enjoyment of the pro- 
visions of Article 5 ter of the Paris Convention as 
amended at The Hague, and without concern as to possibl 
conflict with any patents that might have been in effec 
in Sweden. 
(c) Article 6 of the Norwegian Patent Law 
of 1910 (Law No. 4 of July 2, 1910) as amended by 
Law No. 20 of July 17, 1953, read as follows: 


A patent shall not prevent the 
exploitation of means of transportation 
and appurtenances thereof during 
temporary presence in this country. 


It may be decreed pursuant to 
agreement with a foreign state that, 
without being hindered by a patent, 

I and accessories may be 
ught into Norway and used here 

he repair of an aircraft which 


stered in said other state. 


It may be noted that this text is the closest of 


the three antecedents to what became Section 6 of the 
harmonized Nordic Patent Laws. Again, as in the 
uniform Nordic Patent Laws and in the Danish Patent 
Act, the second paragraph, added by the 1953 amendment, 
relates to spare parts and is confined to sircratt -- 
clearly designed to carry out Article 

Chicago Convention on International Civil Aviation. 
Likewise, there is no doubt that the first par qraph 
expressly carries out the Obligation of Article > ter 


of the Paris Convention as amended at The Hague. 


lo. 

In summary, the uniform law applicable since 1968 to 
the countries whose carriers make up the Scandinavian Airlines 
System is in ful] accord with the relevant provision of the Paris 
Convention as amended at The Hague, so that there is no need in 
regard to any particular aircraft of SAS to inquire in which of 
the three countries it is registered. Prior to 1968, the texts 
of the three relevant statutes were different, and there may have 
been minor differences in application, for instance with respect 
tO spare parts o; with respect to the unusual Situation 
(virtually never applicable to airlines) where nationality and 
domicile might be lifferent. In SO far as the reciprocity 
Provision of the United States Patent Law is concerned, 35 uU.S.c. 
§272, there can be no doubt that any aircraft belonging to the 
Scandinavian Airlines System would come Clearly within that 


section. 


Supporting Authorities 

9. In order to Satisfy myself of the correct interpre- 
tation of Article 5 ter of the Convention and of the respective 
implementing laws, I have also referred to a French treatise on 
patents, A. Casalonga, Traité Technique ct Pratique des Brevets 
d' Invention, VOR. 2, Pp. 131-132 (1949); two English treatises, 
T. A. Blanco White, Patents for Inventions, at Pp. 76, 240, ana 

—— SNe I = 
396 (2d ed. 1955); ana Terrell On The Law Of Patents, at pp. 157 
sis : 17/ ; ay ee 

and 462 (12 ed. Falconer et al 2372), 7 have also referred to 
@ German commentary on Patents and trademarks, E. Reimer, Patent- 


gesetz und Gebrauchsmustergeset> Systematischer Kommentar, at 


pp. 440-43 (jrd ed, 1968). Each of these commentaries confirms 


| 177 Both Of the Enqlish treatises refer to S. 70 of the English 
Patent Act of 1949, which Substantially tracks Article 5 ter 
Of the Paris Convention 4S amended at The Hague. 


1u4 
the interpretations Presented above. 


United States Law 
— eee ates Law 


10. The United States did not enact a statute 
comparable to the Japanese, Dutch, and Scandinavian statutes 
discussed above intil the general revision of the United States 
Patent Law in 1952. However, it is clear that 35 U.E.C. §272 
was a codification of existing United States law, deriving from 
a Supreme Court case of 1856 as well as from Article 5 ter of 
the Paris Convention &8 amended at The Hague. 

The report accompanying the patent law revision 


(identical in both Houses) said: 


The provisions of the Paris Convention referred to have been dis- 
cussed at length in preceding sections of this Affidavit, and 
need not be repsated here. The Supreme Court case, Brown v. - 
Duchesne, 60 U.S. (19 How.) 183 (1856), is worth summarizing, to 
point out that participation by the United States in the Paris 
Convention as amended at The Hague was, on the point here at 
issue, in every way consistent with the prior United States law. 
Plaintiff, who held a United States patent for an improvement in 


construction of the gaff of Bailing vessels+2/ asserted that 


defendant, & master of a French schooner, has used the improve- 


187 House Rep. No. 1923, May 12, 1952 to accompany H.R. 7794 at 
28, (82d Cong. 24 Sess. 1952); s, Rep. No. 1979, June ais 
1952 to accompany H.R. 7794 at 28, (82d Cong. 2d Sess. bese): 
reproduced in [1952] 2 u.s. Cong. and Admin. News at 2394, 
2422. 


19/ According to Webster's New International Dictionar "gaff" is 
defined as "the Spar upon which the head, or upper edge, of 


@ fore-and-aft sail is extendad. 
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ment in que:....a in Boston without plaintiff's consent. Defend- 
ant admitted e of the improvement on the schooner, but said 


that he was a French subject and that the vessel was built in 
} 


uae was owned and operated by French subjects, and at the 
jime of the alleged infringement was on a lawful voyage under 

tine flag of France from a French possession to Boston and back. 
‘The court upheld defendant's plea, saying: 


The general words used in the clause of 
the patent laws granting the exclusive right 
to the patentee to use the improvement, taken 
by themselves, and litesally construed, without 
regard to the object in view, would seem to 
sanction the claim of the plaintiff. But this 
mode Of expounding a statute has never been 
adopted by any enlightened tribunal -- because 
it is evident that in many cases it would de- 
feat the object which the Legislature intended 
to accomplish. 


and were not intended to, operate beyond the limits 
of the United States; and as the patentee's right 
of property and exclusive use is derived from 

them, they cannot extend beyond the limits to which 
the law itself is confined. And the use of it out- 
side of the jurisdiction of the United States is 
not an infringement of his rights, and he has no 
claim to any compensation for the profit or advan- 
tage the party may derive from it. . 


The chief and almost only advantage which the 
defendant derived from the use of this improve- 
ment was on the high seas, and in other places out 
of the jurisdiction of the United States. The plea 
avers that it was placed on her to fit her for 
sea. If it had been manufactured on her deck while 
she was lying in the port of Boston, or if the 
captain had sold it there, he would undoubtedly 
have trespassed upon the rights of the plaintiff, 
and would have been justly answerable for the pro- 
fit and advantage he thereby obtained.... 


But, so far as the mere use is concerned, 
the vessel could hardly be said to use it 
while she was at anchor in the port, or lay at 
the wharf. It was certainly of no value to her 
while she was in the harbor; and the only use made 


(The patent laws of the United States] do not, 


L&b 


of it, which can be Supposed to interfere with 
the rights of the Plaintiff, was in navigating 
the vessel into and out of the harbor, when she 
arrived or was about to depart, and while she 
was within the jurisdiction of the United States. 
Now, it is obvious that the Plaintiff sustained 
no damage, and the defendant derived no material 
advantage, from the use of an improvement of 

this kind by a foreign vessel in a Single voyage 
to the United States, or from occasional voyages 
in the ordinary pursuits of commerce; or if any 
damage is sustained on the One side, or any 
profit or advantage gained on the other, it is 
sO minute that it is incapable of any appreciable 
value. 


(Plaintiff argued that it was not necessarv for him 
to show actual damages in order to recover, if 
defendant was in fact infringing on his patent. ] 
This view of the subject, however, pre- 
Supposes that the patent laws embrace improve- 
ments on foreign ships, lawfully made in their own 
country, which have been patented here. But 
that is the question in controversy... The court 
is of opinion that cases of that kind were not 
in the contemplation of Congress in enacting the 
patent laws, and cannot, upon any sound construc- 
tion, be regarded as embraced in them. 
60 U.S. (19 How.) at 194-197 
It may be noted that while the precise point at issue in Brown 
v. Duchesne, as in the present case, has not again come before 
the Supreme Court, the Brown case was recently quoted with 
approval by the Supreme Court in a case arising from 35 U.S.C. 
§271 concerning exports of unassembled components of an in- 


vertion, Deepsouth Packing Co. Inc. v. Laitram Corp., 406 U.S. 


518, 526 (1972). 


Chicago Convention on International Civil Aviation 


ll. Finally, I have been asked to examine with 
reference to this case the Convention on International Civil 
Aviation signed at Chicago in 1944, that Convention, adhered to 
by more than 125 countries, including all those relevant to the 
present case, established the framework within which international 
commercial aviation has been conducted since the war. Article 


27 of the Chicago Convention is the only one to deal with the 


1&7 


subject of industrial Property claims, and it is the focus of 


the discussion here. In brier, Article 27 parallels Article 

5 ter of the Paris Convention for Protection of Industrial 
Property as amended at The Hague, in that, where applicable, it 
immunizes aircraft engaged in international commercial aviation 
as well as their appurtenances from patent claims at the landing 
state. 20/ 

‘12. As with Article 5 ter of the Paris Convention as 
amended at The Hague, there appear to have been no formal 
international or national interpretations of Article 27, apparent- 
ly because its terms have been observed without question. Except 
as noted below, none of the English, French, German, or American 
commentaries on international air law with which I am familiar 
(including my own) discusses Article 27 beyond quoting c« para- 
phrasing the text itself. I am advised by the Senior Legal 
Officer of the International Civil Aviation Organization (ICAO), 
Mr. Gerald F. Fitzgerald, that the ICAO records show no discussion 
of the article in the Council or the Assembly of the Organization 
nor any report of judicial decision in any member country. 21/ 
Accordingly, the discussion that follows is limited to a brief 
summary of the legislative history, plus observations of my Own 
On the text of the article and its context. 

13. The first mention of the subject of industrial 
property at Chicago appears to have come in the Canadian draft 
of a Convention on International Civil Aviation. Article XxXvV 
207 It is clear from Article 3 of the Chicago Convention that 

the term "aircraft of a contracting state" as used in 

Article 27 refers only to civil aircraft, as contrasted with 
State aircraft. Article 17 o: the Chicago Convention makes 
it clear that “aircraft have the nationality of the State in 
which they are registered." this is consistent also with the 
provisions for registration of aircraft nationality in §501l 
ae Federal Aviation Act of 1958 as amended, 49 U.S.C. 


21/ See also the reference to Article 27 in Repertory-Guide to 


the Convention on Internationaj Civil Aviation, ICAO Doc. 
8900 (lst Ed. 1971). aye 


~25- 


1&% 


of the Canadian draft followed verbatim the text of Article 18 
of the Paris Convention on Acrial Navigation of 1919 referred to 
at Footnote 8 above. 


Every aircraft passing ‘1rough the 
territory of a member State, including 
landings and Stoppages reasonably necessary 
for the purpose of such transit, shall be 
exempt from any seizure on the ground of in- 
fringement of patent, design or model, subject 
to the deposit of security the amount of which 
in default of amicable agreement shall be fixed 
with the least possible delay by the competent 
authority of the place of seizure. 22/ 


The United States delegation proposed an article relating to the 
same subject but substantially broader in Scope, in that it not 
only provided for exemption from seizure for foreign aircraft 

on account of patent claims, but also provided for exemption from 
the claims themselves , 23/ This proposal was referred to Sub- 


committee 2 of Committee 1, charged with developing air naviga- 


tion principles, and was discussed in that Subcommittee on 


November 15 and again on November 30, 1944,24/ The United States 


proposal was adopted by the Subcommittee on November 30 with 
minor drafting changes plus a new paragraph (b) relating to spare 


25/7 


parts.— The draft was submitted first by the Subcommittee as 


Article 25, 28/ and subsequently by the full Committee as Article 


27 of the final draft of the Convention. 22/ The records of the 
Conference show no debate on the Scope of the article, which was 
seen throughout as of a piece with other provisions of what be- 
came Chapter IV of the Chicago Convention, entitled, "Measures 
to Facilitate Air Navigation". Thus, Article 27 is consistent, 
227 Proceedings of the International Civil Aviation Conference, 
"Chicago, Nov. T= DeGe Ts 1997 oe Set eee om Con ferenc 

Hereafter "Chicago Proceedings. " 
23/ Chicago Conference Doc. 163, Chicago Proceedings at 689-90, 
24/ Chicago Proceedings, 683-683. 
25/ See Chicago Proceedings at 1385. 
26/ Chicago Proceedings at 665. 
27/ Chicago Proceedings at 625. 

-26 
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for instance, with Article 22 on facilitation of immigration, 
quarantine, and other formalities; Article 23 on uniformity of 
customs and immigration Proce dures, and especially Article 24 
exempting from customs duties 4ll aircraft engaged in flight to, 


from, or across the territory of other contracting states, as 


, ‘ 2 8// 
well as fuel, spare parts, and aircraft stores of such aircraft.—{ 


Article 27 reads as follows: 


(a) While engaged in international air 
navigation, any authorized entry of aircraft 
of a contracting State into the territory of 
another contracting State or authori-ed transit 
across the territory of such State with or 
without landings shall not entail any seizure 
or detention of the aircraft or any claim 
against the owner or Operator thereof or any 
other interference therewith by or on behalf 
of such State or any person therein, on the 
ground that the construction, mechanism, parts, 
accessories or operation of the aircraft is an 
infringement of any patent, design, or model 
duly granted or registered in the State who 
territory is entered by the aircraft, it being 
agreed that no deposit of security in connection 
with the foregoing exemption from seizure or 
detention of the aircraft shall in any case be 
required in the State entered by such aircraft. 


(b) The provisions of paragraph (a) of 
tnis Article shall also be applicable to the 
Storage of spare parts and Spare equipment for 
the aircraft and the right to use and install 
the same in the “epair of an aircraft of a 
contracting ftat. 'n the territory of any other 
contracting State, provided that any patented 
part or equipment so stored shall not be sold 
or distributed internally in or exported 
commerciaily from the contracting State entered 
by the aircraft. 


(c) The benefits of this Article shal 
apply only to such States, parties to this 
Convention, as either (1) are parties to the 
International Convention for the Protection of 
Industrial Property and to any amendments there- 
of; or (2) have enacted patent laws which 
recognize and give adequate protection to in- 
ventions made by the nationals of the other 
States parties to this Convention. 


287 See to the same effect Bin Cheng, The Law of International 
Air Transport at 125-26, 129, 136 and 165 (1962). 


C nvention: 
(i) prohibits all seizures or detention 


aircraft making authorized transit or landings 


14. It is cl r tha of the Chicago 


ground of infring ment of any patent, design « 
‘anted by or registered in the landing state (para- 
graph (a)); 
‘-laims < inst the own 
ift on the same grounds 
paragraph (a)); and 
(iii) applies the exemption from seizure or suit 
unt of patent claims also to spare parts and 
equipment stored in the landing country 
the installatior of such parts or equipment in making 
repairs on the aircraft (paragraph (b)). 
The obligations in both paragraphs (a) and (b) are reciprocal, 
in that they are required to be accorded by the contra 
states only to other contracting parties of the Chicago 
Convention. Paragrapl c) of Article 27 further limits the 
obligation by integrating it into the Paris Convention for the 
Protection of Industrial Property and any amen it thereof 
specific reference i spears, to Article 5 ter as adop 
1925 at The Hague. > contemplation of the framers of the 
Chicago Convention was evidently that its members would all be 
members of the Paris Union for the Protection of Industrial 
Property, and the draftsmen of the Chicago Convention were care- 
ful to do nothing that would in any way undercut protection for 
international transportation already reserved in the industrial 
property conventions. However, if countries were not members 


‘he industrial property conventions - for example the Sovict 


q ( 
iv 
Union which atter he Chi 
: 29/ 
Final Act,-~ thelr ivoerart c 


) snvent ] but did not s2iqn the 
ould take advantage of the 


exemption granted by ‘rticle 27 of the Chicago Convention only 
if they adopted savistactory patent laws giving adequate 
protection to in entions made by nationals 0! the Chicago 
Convention. 
Conclusion 
iS far a r am able to discover the preseé nt 
attempt to bring claim for infringement of a patent by aircraft 


of foreign registry engaged in 


regular commercial air trans~ 


portation to and ifr the patent state 1S a case of first 
impression. The reason tor this, it appears, 15S tha in every 
major aviation state tnree separate legal instruments grant an 
exemption from local patent laws in enest circumstances -- the 
Industrial Property Convention, the International Clv1 1 Aviation 
q. @* rs 
,@ 4 . 

Convention, ana domestic tent lav rhis i the situation 
with all of the countries he1 relevant -- Japan, che Netherland 
the three Scandinavian countries and the United States. Accord- 
ingly, I am cleat that regardles of the validity of the patent 
in question, ana regara of whether the accused engines would 


infringe that pat 


297 The Soviet Union joined tl 
the time its 

it joined 
of the drive ag 


ol expandin: 
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Che Wila 
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le am! V 
airc!l 


made, used or sold in the 


1965, 
t rade ; 
context 


Convention in at 
interest in East-West 
ention in 1970, in 


aft hijacking. 
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ase 

ordinary commerce of the United States, the use of these engines 
in the manner described is privileged, and cannot give rise to a 


claim for infringement. 


Jf 


geen, 
/ > 
ive la Cai Lr 


Andreas F. Lowenfeld— ey 


STATE OF NEW 
COUNTY OF NEW 


Sworn to be 


As 


Qualit cu la ade Ye rk Cor y 
Com or isiom ug: ce Mario h 30, 1975 
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277 PARK AVENUE NEW YORK, N.Y, 1001. 


Pi 
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8. Horikoshi, Esq 
Japan Air Lines 

655 Fifth Avenue 
New York, N.Y. 1 


TAT 


ate oe, GA Be ae 
Civil Action No. 73 


Dear Mr. Horikoshi: 


In connec ! 
Convention on Internat AL Civil viation (a ittached) 
the Paris Convention (« y attached) Section 272 of 
the United States Patent Act opy attached), I 
to obtain an opinion from an indenendent attorney 
selectad by vAL, on the wing points: 


1. Does ratification of &@ trenty 


Convention as 2 
Convention on Internatior iv: Aviation 
by the sovernment of Janan make she treaty 
domestic law of Japan wt Nip nforceable 
Japan against private } 


tended by f of London 


oA 


of the Paris Convention 
as revised at London 1934; At c of the Convention on 
International Civil A } iicaro 1944), and the domestic 
law of Japan including, Secti n 6° the Patents Act. is it 
your opinion that the authorized revularly schedu 
to Japan of an airerart registered in the United States 
equipped with an engine which forms or contains the subject 
matter of a Japanese patent would not constitute infringement 
of that patent in An | ‘or patent infringement brourht in a 
Japanese court by he é nt owner against the owner ov operator 
of the aircraft? 


treat 
nations 


patents 


7 " 
clear 


rrar ~,2 : an ry 
rrantedc } Se nm <fte Of 


«ive 
of the 


te receiving the requestoa 


, +e by 
s1zTNIAN 


PED: uml 


encsosures 


195 an 


rANAKA, TAMAKI & NISHI 3 859!1-6276 -9, 601-8037~8 


HA™ “M4IKO TANAKA TELEX J26775 TATANIAT 


St i! TAMAKI ATTORNEYS AND COUNSELLORS AT LAW CABLE “TATANIATTORNEY® 

MICMIO NISHI F Hi ABGOCIATED OFFICE 
TORANOMON KOGYO AUILDING ‘ 

KAZUHIKO TANAKA aii os be COUDERT SROTHERS 

ISAO TAKAHASHI 40 CHIBAKCTOMEMOCHS 


MINATO-Kt On YO, JAPAN NEW YORK 
or COUNSEL wasn agin > 
CHUICHI SUZUKI 


LONDON 


BRUSSELS 


Mr. Y. Yamamoto 
Manacer, Legal Dept. 
Japan Air Lines 
Tokyo Bldg. 

2-chome Marunouchi 
Chiyoda-ku, Tokyo 


Dear Mr. amamoto: 


In connection with the above-referenced litigation 
you have asked us : r opinion in certain questions of 
Japanese law, and we ar pleased to reply as f« OWS. 


1. Ratificatiorx fa treaty k the Government 
Japan makes the treaty © art o he domestic law of 


which is enforceable -he courts of Japan against 


parties cle 8 oO the Constitution of Ja 


Zs ae uur opinion that the authorized, regularly 
scheduled visit to Japa f an aircraft registered in the 
United States equipped with an engine that forms or contains 
the subject matter of < apanese patent would not constitute 
infringement of that patent in an action for patent in- 
fringement brought in a Japanese court by the patent owner 
against the owner or operator of the aircraft. 


Section 69 of the ] nt Lé Ff Japan provides 
Japanese patent cannot b infringed by 1ircraft \ 
"passing through" (tsuuka suru) There is no judicial 
authority on the meaning of "passing through", nor } 
term been defined by scholars, but scholars are in agreement 
that the purpose ot “the provision in question is to prevent 
interference ith international transportation. (K. Yoshifuji, 
Patent Law, 264. M. Miyake and S. Takura, Industrial Property 
Right 118) Since this purpose would hardly be achieved if 
the term “passing through" were interpreted to mean only 
overflights or emergnecy landings, we interpret it to include 
regularly scheduled visits to Japan of foreign registered 
aircraft. 


3. The patent laws of Japan treat applicants for patents 
who are nationals of foreign nations in the same manner that 


they treat applicants for patents who are nationals 
Japan in case that country to which t ] 
recognizes for the Japanese rationals the enjoymen 
patent right unde 
which the nationals of at country enjoy 


he person be 


1e same conditions as those unde 


opinion 


You are hereby authorized t 
“ere! use 


in evidence in the above-r 
it in any other appropriate 


en r 197 ™, 
FiIGH & NEAVE 


277 PARK AV!:NUE, NEW YORK, N.Y 10017 


March 2b, 1974 


Dear Mx 


ventics 
ete . ee 
the Paris Conventior: 


“ S$ Gee — Ye A AL\T\t ~ ee ' » Vy 
the United States eer t Py cached), I woul 


to obtain an opinion f t an indevende attorney in 


Netherlands, sel : by KUL yn the following points: 
Bs 
4ssued with 

+ 


1 


Patents Act 


atificatic 
Convention as “amen i by the 
Convention on International 
by the government 
of the domestic 
in the courts of 
private parties’ 


3- In view of Article Ster of the Faris Convention 


ag revised at London (1934); Article 27 of the Convention on 
International Civil Aviation (Chicago 1944), and the fomesatic 
law of the Netherlands including Section 31 of the Patents Act, 
4s it your opinion that the authorize’, regularly scheduled 
visit to the Netherlands of an aircraft reyistered in the 


‘ i, 
+ ¢) ) 
iJW 


United States equipped with an ensrin sontains 
the subject matter of Netherlamis constitute 
infringement of that patent in an ac infringement 
brought in a Netherlands court by the zeainst the 


owner or operator of the aircraft? 


4. I3 it your opinion that the Patent laws of the 
Netherlands treat applicants for patents who are nationals of 
rorei,wn nations in the same nanner that they treat apnlicants 
for patents 10 * nationals of the Netherlands? 

Yhe purcvsoese of this opinion 18 to male it clear that 
aprivilege similar t at sxvanteda by Section 272 of the 
United States Statute to 2 foreiyn alrline would be granted in 
a court of the Netherlands to a: American airline. ‘Shi: 
Opinion would ulso support the requirement co (2) 
of the Convent y| m1 OF Litern ition: me +t vil AY 


nation involves has ed itermt laws wi 


+4 . 4 .% oss k + ‘ rant 1A - ’ . 
hye Vv SQCQUATO p,rrorvesd BO.) «U ALIIV 4 LOMS hase S 
~* € 4 - + ~ “ r ‘ 
Ge. che OVC’ SLUvCcsS ) ) ONVENRTLON. 
. 4 P «<p}> ‘ ‘4 = e 

A fh ALd apprectlat: : Ying, the requested opinions 
y Lin aon Poy) ® ties rm ee pene 
Within a perds Ou. WOU WO Wee::33 


Wid). 


1 
7 
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, LOY 
Mr. W. Blackstone KO gpablt i jit 2 Cray foon b24 
Mr. A.C, Rueb ~~ wr a _ 
Mr. E, va rersma Kuma honing 1 WB 
Mr. C. D, van Boeschoten prcenitanst tg ae ge . 
Mr. S. K. Martens Pierson, Heldiing & Pierson [bankgiro 24.80.29.478.0] 
Mr. T. Schaper 
Mr. E. M. Enschede 
Mr, i. D. O. Blauw 
Mr. W. Tackema Mr. Donald FE. Degling 
Mr. E. D. Wiersma wee if 
Mr. P. C, de Graauw Fish & Neave 
Mr. P. A. Wackie Evysten 277 Park Avenue 


New York ’ = - 10017 


Mr. R. M. Schutte 
Mr. Elien Timmermans Tt S.A. 
Mr. H. J. R. Reinders 

Mr. A. N, Huizenga 

Mr. W. A. Hoyng 

Mr. Dympiina M. ©. Schuurmans 


Advocaten 's-Gravenhage, April ll, 1974 


Dear Colleague 


’ 
re Cack v¥. Keb et al 
seen lon No. 73 C_ 1396 
Mr. H.S.R.J. toe Laer of K.L.M. has asked me to answer 
the questions 1 through 4 in your letter of March 28, 
te 1974 in the above case, and to send my answer directly 


to you. 


Ad 1. The order issued under Section 31 of the Patents 

Act of the Kingdom of the Netherlands is Chapter III of 

the “Octrooireqlement" ("Patent Rules"), of which Article 
40 deals with means of conveyance. (I have the impression 
that you have a translation of this Article 40 into English 


at your disposal; if not, please let me know.) 


Ad 2. Ratification of a treaty by the government of the 
Netherlands makes the treaty a part of the domestic law 

of the Netherlands. According to Section 65 of the Consitution 
of the Kingdom of the Netherlands provisions of treaties 

which have been duly published are enforceable against 


private parties, if “according to their contents" these 


provisions “can bind everybody". 


Application of this criterion to Article ; F the 

Paris Convention (as revised at London, 1934) and Article 

27 of the Convention of Chicago (1944) leads, in m 

opinion, to the conclusion that both Articles are enforceable 
in the courts of the Kingdom of the Netherlands against 


private parties. 


Ad 3. The answer to your third question is : yes. 


Ad 4. The answer to your fourth question is also : yes 


and it is not only “yes" as to “applicants of patents" 
t I 


but also as ) patent owners). 


I hope my above answers are sufficient for yc ir purposes; 


if not, do not hesitate to ask further elucidation. 


Yours sincerely, 


T. Schaper. 
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NOTICE OF MOTION 
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ILS Court 
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subsidiary to or 
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ed 


rial Pro- 


January 


In connection with the Paris Convention and 3 


C. 272, for an Order for Partial Summary Judgment dismissing 


, 
and striking paragraphs 19 and 19F of the Answer ar.d Amended 
Answer of Japan Airlines; paragraphs 15 and 17 of the Answer 

and Amended Answer of Scandinavian Airline Systems and Scandina- 
vian Airlines Systems, Inc.; and paragraphs 56C and 

Answer and Amended Answer of KLM Royal Dutch Airlines 

grounds that no issue of fact is presented and further on 

the grounds a: atter of law, each Defendants’ use of the 
patented invention is not privileged under 35 U.S.C. 272 or under 
the Treaties or Conventions applicable, refe 2d to herein as 

the Paris Convention for the Protection of Industrial Property, 
and that to construe each ol Defendants’ uses not to be infringe- 
ment would be unconstitutional and deprive Plaintiff Cali of his 
exclusive rig under the Constitution of the United States 
without just isati ‘+s a violation of due process of 


) 4 j ry : . 
Law ana spt Llves Cie 


laws, under Amendment 2 and 


ul H. Blaustein 
Attorney for Plaintiff 
Sandoe, Hopgood & Calimafde 
60 East 42nd ‘treet 
New York, New York 10017 


Dated: July 1, 1974 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-——-—-— = =—-— =—-— — — = — - -— = 


ANTHONY J. CALI, 


-against- : 73 C 1596 
JAPAN AIRLINES CO., LTD., : CONFERENCE MEMOSANT 
and and ORDER 
SCANDINAVIAN AIRLINES SYS‘'EM 
SCANDINAVIAN ALRLINES SY: 
and KLM ROYAL DUTCH AIRLINES, 


The pleadings have now been so amended as to bring 
squarely in issue the defenses asserted under 35 U.S.C. 
§ 272, Article Ster of the Paris Convention and Article 27 


of the Chicago Convention. For present purposes, it seems 


that the Paris Convention and Section 272 have about the 


same effect and limitations, and that the Chicago Conventicn, 
in Article 27, using different phraseology, may well extend 

to situations not covered by Section 272 or the Parie 
Convention, and that it would be defendant's relmnce if it 
were concluded that the kind of use of the invention here 
involved was not embraced in either Section 272 or the closely 
parallel Paris Convention because of their language and 


history. Plaintiff contends that the Chicago Convention is 


constitutionally invalid as taking property without compen- 


PPI—S8—3-1 -T2—30M—@153 


1) | 


sation and as inconsistent with and controlled b* the Paris 


Convention and Section 272, 

All agree that if any issues of fact are present 
it would be wise to try them separately and first since the 
imr-inity-of-use issue, all agree, is a threshold issue. 
Plaintiff, however, has raised the point of Section 27's 
constitutionality, and that appears to be a point that can be 
disposed of without the necessit: for any trial. Accordingly, 
it is understood that the plaintiff will brief his motion 
filed June 28th and dated June 19th, defendants will reply, 
and the motion will be argued. If the decision on it is not 
dispositive of the immunity-of-use defenses, then, assuming 
that the issues of fact have not been cleared up, a trial of 
the issues of fact on the preliminary issue framed through the 
defenses will be had. The schedule is as follows: on the 
motion addressed to Article 27, plaintiff's brief is due 
July 15, 1974; defendant's brief is due July 30, 1974, plain- 
tiff's reply is due August 6, 1974, and the motion will be 
argued August 8, 1974. If the preliminary trial is necessary 
it will take place in the week of September 30, 1974. 


It is so ORDZRED. 
Brooklyn, New York 


July 3, 1974. 
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JAPAN AIRLINES, INC., et al, 
Defendants. 
No, 73 C 1596. 
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Maris Convention for Protection of In- 
dustrial Property of 1958, the Chicago 


Convention on International Civil Avia- 


tion of 1944 and similar patent statutes, 
notwithstanding use of word such as 
“temporary” and “accidental” when re 
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cial significant U.S.C.A.Const. art. 1, 
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Paul H. Blaustei W 
(Sandoe, Hopgood & Ca f 
York City, of counsel), for plaint 

Donald IE. Degling, New Yo 
(Fish & Neave and James M, Estali 
Jr.. New York City, of counsel), for de 
fendants Japan Airlines Co. Ltd., and 
KLM Royal Dutch Airlines 

Louis H. Kurrvelmeyer, New York City 
(Hale Russell & Stentzel, Alan I) Sug 
arman, New York City, of counsel), for 
defendants Scandinavian Airlines Sys- 
tem and Scandinavian System, Ir 

MEMORANDUM and ORDER 
DOOLING, District Judge. 
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power to amend the patent statute, as a 
“taking” of patents not granted until 
ter the treaty has been made or the 
statute amended. It starts from the 
premise that the nation's enactment of a 
general statute authorizing the grant to 
patentees of the rignt to cxclude others 


from the making, selling and using of an 


article or process, excludes the United 
States from reserving the power by 
treaty or law to create, as it were, royal- 
ty free licenses under future-granted 


patents to foreign carriers to the limited 
extent spelled out in Section 272, Article 
ster and Article 27. The argument 
thus, assumes that the rights of all paten- 
tees generally are paramount to the gov- 
ernment’s legislative power and its pow 
er to grant treaty rights to international 
carriers under American patents. 
Whatever might have been the case as to 
patents granted before Brown v. Du- 
chesne, it has not been the case as to 
patents granted since the expiration of 
the patents then extant. All such later 
patents have Brown v. Duchesne read 
into them. The patent to Cali was 
granted in 1966, after Section 272 had 
been passed and after Articles 5ter and 


27 had been included in the two Conven- 


tions here directly involved. They were 
integral limitations on the grant. The 


ictment of t patent law under the 


constitutional provision simpl 


y Was not 


a compact with ail future inventors nev- 


er to make such treaties as the Paris 


and Chicago Conventions and never to 
add a Section 272 to the patent laws 
That is what Brown v. Duchesne decided 
in pointing out that the patent law mus 
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> na- 
tion’s capacity to carry on its treaty- 
making powers and its power to regulate 
foreign commerce. 


It follows that plaintiff's motion for 
summary judgment in substance strik- 
ing the defenses based on Section 27 
and on Article Ster of the Paris Conven- 
tion and Article 27 of the Chicage Con- 


vention must be in all respects denied. 


It is so ordered 


UNITED STATES DISTRICT COURT 
j)EASTERN DISTRICT OF NEW YORK 


Plaintiff, 


Vv. 
Civil Action No. 


SCANDINAVIAN AIRLINES SYSTEM 5 73 C 1596 (JFD) 
|SCANDINAVIAN AIRLINES SYSTEM, 

land KLM ROYAL DUTCH AIRLINES, 

i 


oo AIRLINES Co., LTD., 


| Defendants. 


PL. INTIFF'S ANSWERS TO DEFENDANTS' SECOND 
INTERROGATORIES DIRECTED TO PLAINTIFF CALI 


INTERROGATORY 2 


A. Does Plaintiff contend that any aircraft Operated 
d States during the relevant period 


‘hi registered in a country other than the country of Japan? 
| B. If the answer to Interrogatory 2A is yes, state 


facts known to Plaintiff upon which the answer is based. 


C. If the answer to Interrogatory 2A is yes, state 


country in which Plaintiff contends the aircraft operated by 


| 


JAL were registered. 


ANSWER: No. 


| INTERROGATORY 3 
SRSERROGATORY 3 


1 
i 
IP A. Does Plaintiff contend that any aircraft operated 


Py KLM which entered the United States during the relevant 
etied was registered ina country other than the country of the 
mikbae tac’ 

| B. If the answer to Interrogatory 3A is yes, state the 


| P 
lfacts known to Plaintiff upon which the answer is based. 


| 


| 
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C. If the answer to Interrogatory 3A is yes, state the 


country in which Plaintiff contends the aircraft operated by 
KLM were registered. 
ANSWER: No. 
INTERROGATORY 4 


4. A. Does Plaintiff contend that SAS, Inc. ovmed or 


Operated aircraft within the United States during the relevant 


period? 


ANSWER: Plaintiff contends that SAS, Inc. did not own 


aircraft but operated aircraft as general agent of SAS and was 


the alter ego of SAS and controlled or directed, indirectly 


or 


directly, and was responsible, directly or indirectly, for the 


scheduling, operating and entering of aircraft into and out 


the United States. 


B. If the answer to Interrogatory 4A is yes, state the 
facts known to Plaintiff upon which the answer is based. 

ANSWER: See above. 

C. If the answer to Interrogatory 4A is yes, does 
Plaintiff contend that such aircraft were not registered in one 
of the countries of Denmark, Norway or Sweden? 

ANSWER: No. 

D. In the answer to Interrogatory 4A is yes, does 
Plaintiff contend that such aircraft were not engaged in 
international air navigation? 

ANSWER: No. 

E. If the answer to Interrogatory 4A is yes, does 
Plaintiff contend th. t the entry of such aircraft into the 
United States was not authorized by the Civil Aeronautics Board? 


ANSWER: No. 


of 


cee 
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INTERROGATORY 5 

De A. Does Plaintiff contend that during the relevant 
period JAL: 

(1) Sold internally in the United States the accused 
JT-4A engines incorporating the alleged invention? 

(2) Made the accused JT-4 engines or any portion therecf 
incorporating the alleged invention in the “ted States? 


(3) Exported commercially the acc, 1 JT-4A engines 


incorporating the alleged invention from the United States, or used 


Such engines for the manufacture or anything to be sold in or 
exported from the United States? 

B. (1) If the answer to A(1) is yes, state the facts upon 
which the contentions are based and Specify the serial numbers 
of th engines so made, 

(2) If the answer to A(2) is yes, state the facts upon 
which the contentions 4’2 based and Specify the ser_al numbers of 
the engines so made. 

(3) Of tje amswer tp A)3) is yes, state the facts upon 
which the contentions are based and Specify the serial numbers 
of the engines so exported or used. 

ANSWER: No, 

INTERROGATORY 6 
6. A. Does Plaintiff contend that during the relevant 
period KLM: 

(1) Sold internally in the United States the accused 
JT-4A engines incorporating the alleged invention? 

(2) Made the accused engines or any portion thereof 
incorporating the alleged invention, from the United States? 

(3) Exported commercially the accused JT-4A engines 
incorporating the alleged invention from the United States, or 
used such engines for the manufacture of anything to be sold in 


Or exported from the United States? 


fl 


: 


21% 

B. (1) If the answer to A(l) is yes, state the facts upon 
which the contentions are based and specify the serial numbers 
of the engines so sold. 

(2) If the answer to A(2) is yes, state the facts upon 
which the contentions are based and specify the serial numbers of 
the engines so made. 

(3) If the answer to A(3) is yes, state the facts upon 
which the contentions are based and specify the serial numbers 
of the engines so exported or used. 

ANSWER: No. 

INTERROGATORY 7 
Pie A. Does Plainti.* contend that during the relevant 
period SAS: 

(1) Sold internally in the United States the accused 
JT-4A engines incorporating the alleged invention? 

(2) Made the accused JT-4A engines or any portion 
thereof incorporating the alleged invention in the United 
States? 

(3) Exported commercially the accused JT-4A engines 
incorporating the allege . invention from the United States, or 
used such engines for the manufacture of anything to be sold in 
or exported from the United States? 

ANSWER: Except in connection with sales of aircraft 
embodying the JT-4A engines, which documents are to be produced 
by defendant, plaintiff does not so contend. 

B. (1) If the answer to A(l) is ves, state the facts 
upon which the contentions are based and specify the serial 
numbers of the engines so sold. 

(2) If the answer to A(2) is yes, state the facts upon 
which the contentions are based and specify the serial numbers 


of the engines so made. 
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(3) If the answer to A(3) is yes, state the facts upon 
which the contentions are based and specify the serial number of 
the engines so exported or used. 

ANSWER: These interrogatories will be answered after 
defendants have produced the requested docunents. 

INTERROGATORY 8 

8. Does Plaintiff contend that JAL during the relevant 
period used JT-4A engines in the United States other than 
exclusively for the needs of aircraft Operated by JAL? If so, 
State the facts upon which the contention is based. 

ANSWER: Except for encines which were used in the JT-4 
Engine Pool, plaintiff does not so contend. 
9. Does Plaintiff contend that KLM during the relevant 
period used JT-4A engines in the United States other than 
exclusively for the needs of aircraft operated by KLM? If so, 
State the facts upon which the contention is based. 

ANSWER: Except for engines which were used in the JT-4 


Engine Pool, plaintiff does not so contend. 


INTERROGATORY 10 


10. Does Plaintiff contend that SAS during the relevant 
period used JT-4A engines in the United States other than 
exclusively for the needs of aircraft Operated by SAS? If so, 
State the facts upon which the contention is based. 

ANSWER: Except for engines which were used in the JT-4 
Engine Pool, plaintiff does not so contend. 

INTERROGATORY 11 

ps Does Plaintiff contend that JAL is not a corporation 
created and organized under the laws of Japan: If so, state 


the facts upon which the contention is based. 


ANSWER: No. 
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INTERROGATORY 12 
See eerie 


12. Does rlaintiff contend that KLM is not a corporation 
created and organized under the laws of the Netherlands? If So, 
| State the facts upon which the contention is based. 

ANSWER: No 

| INTERROGATORY 13 

| 

¥ | 13. Does Plaintiff contend that any of defendant airlines 
maintain engine overhaul or repair facilities within the 
United States or its possessions or store aircraft engines or 


| 
its possessions? If so, state the facts upon which the contention 


; 

! 

major parts for aircraft engines within the United States or 
' 

| 


is based. 

ANSWER: Yes.. The defendants have admitted to having 
repair premises in the United States; but, however, no contention 
has been made that any JT-4 engines has been overhauled in the 


United States to include the Cali invention. 
14. Does Plaintiff contend that KLM's ownership of JT-4A 


engines ir connection with KLM's Operation of a JT-4A engine 


| 
| 
| 
| 
INTERROGATORY 14 | 
| 
| 
| pool was in the United States? If SO, State the facts upon which 


the contention is based. 


ANSWER: Objection is made to this interrogatory as 
| argumentative. 


INTERROGATORY 15 
Se ED 


15. Does Plaintiff contend that during the relevant period, 


| engine was flown in the United States by an airline member of the 


| 
| any aircraft (other than KLM aircraft) incorporating a JT-4A 
| 
I 
paete engine pool operated by KLM in the Netherlands. 


ANSWER: No, 
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If the answer to Interrogatory 


15 is yes, state: 


(1) the facts upon which the answer is based, and, 


(2) whether Plaintiff contends 


that such aircraft 


not engaged in international air navigation, and 


(3) whether Plaintiff contends 


that such aircraft 


not registered ina courtry other than the United States. 


(4) whether Plaintiff contends that the operation of 


aircraft in the United States was not 


(5) whether Plaintiff contends 
aircraft of the United States. 
ANSWER: No. 
INTERROGATORY 16 


16. Does Plaintiff contend that durins 


authorized by the CAB, 


that such aircraft 


the relevant period, 


any aircraft (other than SAS aircraft) incorporating a JT-4A 


engine was flown in the United States by an airline member of 


the JT-4A engine pool operating by SAS or SAS, Inc. 


A. If the answer to Interrogatory 


16 is yes, state: 


(1) the facts upon which the answer is based, and, 


(2) whether Plaintiff contends 


that such aircraft 


not engaged in international air navigation, and 


(3) whether Plaintiff contends 


not registered ina country cther tk 


(4) whether Plaintiff contends 


aircraft in the United States was not 


(5) whether Plaintiff contends 
aircraft of the United States, 


ANSWER: No, 


that such aircraft 


1 the United States, 


that the operation of 


authorized by the CAB, 


that such aircraft 


eel 
INTERROGATORY_17 


17. Does Plaintiff contend that during the relevant period 


a 


any of the JT-4A engines sold by defendant airlines were sold in 


the United States? 


A. If the answer to Interrogatory 17 is yes, state the 
facts upon which the answer is based and identify the vendee 
of such engines and the date of such sale. 
ANSWER: This interrogatory will be answered after 
defendants have produced the requested documents. 
INTERROGATORY 18 
18. Does Plaintiff contend that defendant airlines conducted 


aircraft operations in the United States otner than operations 


under their respective foreign air carrier permits and amendments 


thereto? 


| A. If the answer to Interrogatory 18 is yes, identify 
| 

| ‘ . . 
| such operations, the date and the place of their occurrence and 


| 
i 


state whether such operations involve the use of JT-4A engines. 
ANSWER: Plaintiff does not contend that the defendants 
conducted scheduled flights other than in accord with the foreign — 


air carrier permits. 


Blaustein 
Attorney for Plaintiff 
Hopgood, Calimafde, Kalil, 

Blaustein & Lieberman 
60 East 42nd Street 
New York, New York 10017 
(212) 986-2480 


DATED: October 8, 1974 


een 


VERIFICATION 


) SS.: 
COUNTY OF NEW YORK) 


| 
| 
i 
STATE OF NEW YORK ) | 
| 
| 
PAUL H. BLAUSTEIN, being duly sworn, deposes and says 
that deponenet is the attorney for plaintiff in the within action; 
that deponent has read the foregoing Plaintiff's Answers to 
Defendants' Second Interrogatories Directed to Plaintiff Cali 
and knows the contents thereof; that the same is true to deponen 
own knowledge, except as to the matters therein stated to be 


alleged on information and belief, and that as to those matters 


deponent believes it to be true. 


aH 


Paul H. Blaustein 


Sworn to before me, this 


8th day of October 1974. 


4, 
. 


Notary Publi 


THERESA SHORTT 
Notary Public, S:sr5 of New York 
a Ph ssa 41)-4514343 
Udlitied in Q 4 
P eetaalte ta filed in Sow Vern thus 
OMMIssion Expires March 30, 1927 
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| UNITED STATES DISTRICT COURT 
| EASTERN DISTRICT OF NEW YORK 


| ANTHONY Fi. SA, 
| Plaintiff, 


Vv. ; Civil Action No. 


|| JAPAN AIRLINES CO., LTD., and 4 73 C 1596 (JFD) 
SCANDINA IAN AIRLINES SYSTEM & 

| SCANDINAVIAN AIRLINES SYSTEMS, INC. 
and KLM ROYAL DUTCH AIRLINES, 


! 


Defendant. 


f MOTION FOR RECONSIDERATION 
| Cali requests reconsideration for this Honorable 


'Court's decision with respect to the defendants, particularly 


| Kia. KLM operates a JT4 engine pool in which the engines 

jere used on various pool member airlines interchangeably. These 

| pool members are foreign and domestic airlines. Specific 

itbenes exists that Air Safari, which is a U.S. airline based 

lin Hawaii, is part of this pool with KLM, 
| Under the broadest aspect of the issues presented, all 

| 


jot the engines of KLM could be used in this engine pool. The 


liexistence of the engine pool between KLM and U.S. airlines 


dilutes the distinction between a foreign aircraft and a 


\|domes tic aircraft. 


| 
Considering all three airli.es, so long as they engage 


in interchangeable jet engine pools the difference between foreign 


lang domestic aircraft is diluted, The existence of the Inter- 


| 
| 
| national Airlines Engine Pool should be the determinative fact, 

| 

| 

| ! 
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| The specific operations under a jet pool and the identificaticn 
of jet engines which have been used on both foreign and domestic 
| planes should not be determinative. 
Since KLM as well as JAL and SAS have been 
|| the International Airlines Technical Pool since 1964, which 
\ included JT4 engines, and since KLM operates a specific JT4 
engine pool, which includes Air Safari, it is submitted that the 
| existence of these international pool agreements dilutes the 
| distinction made in this Court's decision between foreign and 
| domestic aircraft. Since this Court's opinion would apply to all 
| airlines and all aircraft, not specifically JT4 engines, the 
| pool agreements must be considered in their fullest and general 
| scope. For these reasons, reconsideration is requested. 


Respectfully submitted, 


EAP gee ae! 


Blaustein 
Attorney for Plaintiff 
Sandoe, Hopgood & Calimafde 
60 East 42nd Street 
New York, New York 10017 


New York, New York 
September 3, 1974 
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not within the relevant period: 


oe’ 


name with the 


Federal Aviation Administration in Oklahoma City, Oklahoma. 


JAL during the relevant period did not: 
he United States the accused 
alleged invention; 


accusec JT-4A engines or any portion 


thereof incorporating llegead invention in the United 
States; 
JT-4A engines 
United 


anything to 


Admitted, except to engines identifi j idant 
Japan Airlines Co., ur ment \ vers to Plaintiff's 
Interrogatories 8 ind 2: JAL December 2, 1974. 
54. “Li uring the relevant did not: 


(a) nternally t} i States the accused 
JT-4A engines it: 2Orating the a sged invention; 
(b) make > accuse T-4A engines or any portion 
thereof incorporating the alleged invention in 1e Unized States; 
export commercially the accused JT-4A engines 
illeged inventic:: from the United States, or 


for the manufacture of anything to be sold in 
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IISTRICT COURT 
Vs ANAUL VUUAL 


EASTERN DISTRICT OF NEW YORK 


| ANTHONY J. 
Plaintiff, 
ve : Civil Action No. 
JAPAN AIRLINES CO., LTD., , 73 C 1596 (JFD) 
SCANDINAVIAN AIRLINES SYSTEM, ‘ 
| SCANDINAVIAN AIRLINES SYSTEM, INC., 
| and KLM ROYAL DUTCH AIRLINES, 


Defendants. 


NT, KLM'S RESPONSE TO PLAINTIFF'S 
UNDER RULE 54(b) TO ENTER JUDGMENT 
PLAINTIFF DISMISSING THE COMPLAINT 

O DEFENDANT, KLM ROYAL DUTCH AIRLINES 


— —— 


Defendant, KLM does not oppose plaintiff's motion 
| before this Court for an order and judgment against plaintiff 
dismissing the complaint as to KLM and plaintiff's request for 


|| an "express determination that there is no just reason for 


delay" and an "express direction for an entry of judgment" in 


| accordance with Rule 54(b). 
Based upon the discovery had and this Court's prior 
decision Cali v. Japan Airlines, Inc., 380 F.Supp. 1120 (E.D.N.Y. 
1974) it now appears that KLM's foreign aircraft immunity defense 


is a complete defense. 
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THEREFORE, judgment may be entered against plaintiff 


dismissing the complaint as to defendant, KLM Royal Dutch 


Respectfully submitted, 
\ ya 

{*A-; 7 {ip SN 

bu: Ate “4g omg a 
Donald E. Degling 
Attorney for Defencant 


KLM Royal Dutch Airlines 
Fish & Neave 


277 Park Avenue 
New York, New York 10017 
(212) 826-1050 


Counsel: 


James M. Estabrook, Jr. 
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UNITED STATES DISTRICT COURT 


|| EASTERN DISTRICT OF NEW YORK 
}Jm ee eee ew wee 
|| ANTHONY J. CALI, 
Plaintiff, 
i} 

| v. 


|} JAPAN AIRLINES CO., LTD., 
|| SCANDINAVIAN AIRLINES SYSTEM, 
| SCANDINAVIAN AIRLINES SYSTEM, 


j and KLM ROYAL DUTCH AIRLINES, 


| Defer iants. 
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JAL'S NOTICE 


| 
} 
| 
} 
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| defendant, JAL will move this 


| 
| 


I 


INC. 


OF MOTION 


Court, the Honorable John F. Dooling, 


Nor, presiding, United States District Court, 


Civil Action No. 


73 C 1596 (JFD) 


PLEASE TAKE NOTICE THAT, on February 3, 1975 at 4:30 PM, 


225 Cadman Plaza, 


|| Br ooklyn, New York 11201, for an order and judgment against 


i 
i} 
! 
||Co., Ltd., in accordance with 
}} 
i 
+i 


January 23, 1975. 


James M. Estabrook, 


Rule 54(b). 


aM, cat ae a é 


plaintiff dismissing the complaint as to defendant, Japan Airlines 


| OTe ma j 


‘Donald E. Dew E. Deg iing fon 


Attorney for De 


ada 


Japan Airlines Co., Ltd. 


Fish & Neave 
277 Park Avenue 
New York, N.Y. 
(212) 826-1050 


Jr. 


10017 
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EASTERN DISTRICT OF NEW YORK 


|| ANTHONY J. CALI, : 
Plaintiff, 
¥. , Civil Action No. 
JAPAN AIRLINES CO., LTD., 73 C 1596 (JFD) 
SCANDINAVIAN AIRLINES SYSTEM, ‘ 


SCANDINAVIAN AIRLINES SYSTEM, INC., 
and KLM ROYAL DUTCH AIRLINES, 


i! 
| Defendants. 


DEFENDANT, JAL'S MOTION UNDER RULE 54(b) 
TO ENTER JUDGMENT AGAINST PLAINTIFF DIS- 
MISSING THE COMPLAINT AS TO DEFENDANT, 

{| JAPAN AIRLINES CO., LTD. 


i 


Defendant, JAL moves this Court for an order and 


| judgment against plaintiff dismissing the complaint as to 
' 


| JAL and requests an “express determination that there is no 
suet reason for delay" and an "express direction for an entry 
| of judgment" in accordance with Rule 54(b). 

Based upon the complaint, the discovery had in this 


action and this Court's decision in Cali v. Japan Airjines, Inc., 


| 380 F.Sunp. 1120 (E.D.N.Y. 1974) it is apparent that JAL's 
|| foreign aircraft immunity defense is a complete defense to 
| plaintiff's cause cf action as pleaded in his October 25, 1973 


complaint. The same reasons that are recognized by plaintiff as 


compel the dismissal also of his complaint against JAL. For 


i 
|| compelling dismissal of his complaint as to the other defendants 
| 
| 
| each of KLM, SAS and JAL, plaintiff has admitted that the only 


conduct falling with!1 his cause of action during the relevent 


| six year period prior to h.. complaint is the use of the accused 


| 
| 
| 
| 


| 


| 
| 
Counsel: 


engines. (Admissions 53-55) 


Plaintiff's purported exception as to JAL's subsequent 


| sales (Admission 53) should be disregarded for two reasons: 


First, it is irrelevant in two respects. After ad- 
mitting everything requested he seeks to raise conduct which 
is not responsive *o the limited requesv. and which occurred in 
1974, well after the 1973 complaint in this action. That con- 


duct can therefore form no basis for Plaintiff's complaint and 


can provide no reason ‘or treating JAL's use during the "xelevant 


Period" any differently than KLM's or SAS’ use is treated. 


Secondly, the exception is untimely. It was served 


January 15, 1975, well after the extension to November 25, allowed 
by this Court on November 7. Rule 36(a) F.R.C.P. is conclusive in 


| Such @ case that "(tjhe matter is admitted" unless the Court 


otherwise allows. 


No request for further allowance having been made and 


+ 


the excepted matter being irrelevant, the Admission should be 

deemed to be made without exception. The only claim as to JAL 
before this Court is then JAL's use, and JAL's foreign aircraft 
immunity defense being a complete defense: the 1973 complaint 


against JAL should be dismissed. 


Re xectfully submitted, 


4 s - : . ¢ 
bo. C 4 2 ae 
Donald E. Degling 7 ) 
Attorney for Defendant 
Japan Airlines Co., Ltd. 
Fish & Neave 

277 Park Avenue 

New York, New York 10017 
(212) 826-1050 


James M. Estabrook, Jr. 


Dated: January 23, 1975. 
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' 1(b) TO DIS iS Th COMPLAINT 
fs } 
Detendant JAL's Motion to Dismiss the Complaint | 
} . , ‘ wh +} r n F ; Ar an 
raises 4 ju tO wnetner A s sales -O AMeé ican vu 
Industri é curred between May 28, 1974 and August 27, 
1974, may now be nsidered -by this Court. 

Defendant JAL filed Supplemental Answers to Plain- 
tiff's Interrogatories 8, 10a and b and 23 on December 2, 1974. 

The oOrignial interroyatories were served on August 
29, 1973 and were answered on January 18, 1974. 

We assuiue that JAL's attorneys did not have knowledg 
of the sale of American Jet Industries, majority of which 
toox place on May 28 and June , 1974 (see Supplemental 
wers to Interrogatorie: Oa and b, as well as the Purchase 

/ 
Agreement annexed thereto dated May 10, 1974). We also 


assume i was inadvertent on JAL'sS part in not informing its 


ittorneys before July 30, 1974, the date upon which defendant's 
filed t ir “"Memoranau O ition to Calii’s Motion for Partia 
Summary Judgment" and betore tin Hearing before Your Honor o! 
Said motion on August 8, 1974, when defendant JAL alleged that 


all of its enyines were subject to the immunity clause. This 
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information which was available tc JAL should have been 
presented earlier then it was. would be unfair for the 
aefendast JAL to take advantage its own error in requiring 
Celi to be limited to the Original admission 53. 


We are surprised to see the defendant taking a very 


technical view as to the discovery rules. 
S a substantive matter, 

which applies to the majority of 
of the engines of the other defendants, is that of immunity, 
which all parties agree should be considered as a threshold 
issue. Cali would be willing to dismiss the complaint against 
JAL as to the engines which were part of the American Jet 
Industries transaction without prejudice 
against JAL pending the determination of the appeal. 

However, we believe that the defendant's 
Dismiss, which seeks to disregard the amendment to acCmissio 
Should be denied. 

We further contend that acts which occurred a 
1973 complaint are relevant. Patent infringements 
occurred after the filing date of the complaint are matters 


relevant eviuence before the Court. 


Respectfully submitted, 


- Blaustein 
At‘ cney for Plaintiff 
Hopgood, Calimatde, Kalil, 
Blaustein & Lieberman 
60 East 42nd Street 
New York, New York 10017 


Dated: January 30, 1975 
New York, New York 


February 3, 1975 


It appearing that the only open matters relate to 
the period following the filing of the action, plaintiff not 
otherwise opposing dismissal on the threshold issued, it is 

Ordered that the Clerk enter judgment that plaintiff 
take nothing as against defendant JAL and that the action is 
dismissed as against defendant JAL without prejudice to a later 


action based on any alleged infringements occurring after October 


26, 1993. 


John F. Dooling, U.S.D.J. 


February 3, 1975 


On the within motion, the response of defendant 
KLM and defendants SAS and SAS Inc., not opposing, and it 
appearing that, since the claims of plaintiff against said 
defendants are distinct claims to impose a several liability 
on each, there is no just reason to delay immediate entry of 
final judgment in favor of each, it is 

Ordered that the Clerk now enter judgment that plain- 
tiff take nothing as against defendants Scandinavian Airlines 


System, Scandinavian Airlines System, Inc. and KLM Royal Dutch 


Airlines and that the action is dismissed as against such de- 


fendants. 


John F. Dooling, U.S.D.J. 
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EASTERN DISTRICT 
ANTHONY J. CALI, 


- against - 
JAPA AIRLINUS CO., LYD., a eee 
SCANDINAVIAN AIRLINES SYSTEM, US. DISIICH Guurt Lp 
SCANDINAVIAN AIRLINIS SYSTEM, TNC. 
and KLM ROYAL DUTCH AIRLItss, FER 
FBS 
befendants. 


TIME AM. 


we me een we ee Phen 
An order of the iionorable John FP. Dooling, Jr., 
United States District Judo, having been filed on February 4, 


1975, directing the Clerk to enter judgment that plaintiff take 


nothing as against defendants Scandinavian Airlines Systen, 


Scandinavian Airlines System, Inc., and nM Royal Dutch Air- 


* 


lines and dismissing the actiun as against such defendants and 


there being no just reason to Jelay entry of judgment, it is 
G J 4 3 J J 


ORDERED and ADJUDGED that the plaintiff take 
nothing as ayainst defendants Scandinavian Airlines Systen, 
Scandinavian Airlines System, Inc., anc KLM Royal Dutch Air- 
lines and tie action is dimmissed as against such defendants. 


Dated: Prooklyn, New York 
February } > 2O7% 
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‘onorable John F. Dooling, 
Jx., United States Distcic ce, hevi been filed 
February 4, 1975, directin ERE} enter judgment 
plaintiff take nothing as wiist defendant Japan Airlines Co., 
and dismissing the act s against defendant Japan Air- 


Co., Ltd. withon': prejusice to a later action based on any 


alleged infringements 


nothing as against defendant 
action is dismissed as again 
out prejudice t 


ments occurring aftcr 


Dated: Brooklyn,ilew York 
February i 
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UNITED STATES DISTRICT COURT 


to 
EASTERN DISTRICT OF NEW YORK | 
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ANTHONY J. CALI, | 
( Plaintiff, - | 
Vv. : Civil Action No. 
| 
} 

JAPAN AIRLINES CO., LTD., : co aa 1596 (JFD) 
SCANDINAVIAN AIRLINES SYSTEM, | 
SCANDINAVIAN AIRLINES SYSTEM, INC.,; H 
and KLM ROYAL DUTCH AIRLINES, | 
Defendants. 
ee tm a 
NOTICE OF APPEAL | 
| 
0: Clerk of the Court 
United States District Court 
Fastern District of New York | 
225 Camden Plaza 
Brooklyn, New York | 
i 
Plaintiff appeals to the Court of Appeals for the 
Second Circuit from the two judgments, each entered on February 
we 2, 1975, dismissing the action against defendants Scandinavian / 
\ Airlines System, Scandinavian Airlines System, Inc. and KLM Royai | 


butch Airlines and dismissing the action against defendant 


Japan Airlines Co., Ltd. 


| 
| 
Respectfully submitted, | 
| 


Paul’ H. Blaustein 
Hopgood, Calimafde, Kalil, | 


Blaustein & Lieberman 
| Dated: New York, New York 60 East 42nd Street 
i March 3, 1975 New York, New York 10017 
I (212) 986-2480 


AFFIDAVIT OF PERSONAL SERVIC: 


STATE OF NEW YORK, 
COUNTY OF RICHMOND J ss,: 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 


10302. That on the day of ae at 
No. deponent served 
the within ° 

upon 

the herein, by delivering a true 


copy thereof to h personally, Deponent knew the person so 
served to ve the person mentioned and described in said papers 
as the therein, 


Sworn to before me, 
this day of 19 


eee ewe hens & 0 0 6 6 Of eve 


WILLIAM BAILEY 
Notary Public, State of New York 
No, 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1973 


